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Every Man's Own Lawyer. 



AGEEEMENTS AND CONTRACTa 

The legal name of an agreement is a contract; which is 
defined, an agreement upon sufficient consideration, to do, 
or not to do, a particular thing. If under seal, it is called 
a specialty; if not, an agreement by pai'ol: the latter term 
including all agreements, both verbal and written, not 
under seaL 

It is advisable in contracts to add a seal, as such are 
generally in law of a higher consideration. A written 
agreement can be more easily proved than a verbal oue. A 
large proportion of lawsuits arise from a neglect to have 
agreements distinctly understood and clearly expressed. 

A signature of initials or names with a lead-pencil is 
binding; so also a mark with a pen or lead-pencil, (espec- 
ially if witnessed,) if a person cannot write bis name. 

Fraud entirely destroys all agreements; misrepresenta- 
tions of important facts by one party entitle the other to 
refuse to be bound. When agreements are made for the 
sale of goods by sample, tbe goods delivered must corres- 
pond with the sample, or the buyer is not bound. An 
alteration in the date of an agreement destoys it. 

When a person deposits in the post-office an acceptance 
of a proposition made through mail by another, the con- 
tract is thenceforth complete in law. 

A<^eements to do unlawful acts, or acts opposed to pub- 
lic policy, are absolutely void. 

Agreements under seal import a valuable consideration, 
which need not be money. The test in law of a valuable 
consideration is some benefit to the party making the 
promise, or some injury to the party to whom the promise is 
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made. If a merely nominal consideration (as, for tbe con- 
sideration of one dollar^ or the like) be mentioned in writ- 
ing, it is a better plan to add the words, " and for other 
good and sufiicient considerations/' or their equivalent. 

Too much precaution can scarcely be taken in all agree- 
ments for parties to express in plain and unambiguous 
language exactly what they mean, and precisely as they 
mean it. 

Verbal evidence is allowed to explain, but not to vary, or 
change a written agreement 

The assent must be mutual: both parties must under- 
stand tbe same thing in the same sense. 

Where a contract is under seal, the release or discharge 
of the same must be under seal; if it is required by law to 
be ia writing, it cannot be dissolved by a subsequent 
agreement, merely verbal. 

Nearly 175 yeai-s ago, by an English statute, passed to 
prevent frauds and perjuries, it was, among other things, 
enacted, that no action should be brought whereby to 
charge any person upon any agreement not to be per- 
formed within tbe space of one year from the making of it, 
unless the agreement, or some note or memorandum of it, 
should be in writing and signed by the party sought to be 
charged, or his lawfully appointed agent; also, that no 
contract for the sale of any goods for the price of ten 
pounds sterling, or upward, should be held good, unless 
the buyer should accept pait of the goods thus sold and 
actually receive the same, or give something as earnest to 
bind the bargain, or in part payment, or unless some note 
or meirorandum in writing of such bargain should be 
made and signed by the parties to be charged by such 
agreement, or their agents. 

As the provisions of this celebrated statute have been 
in substance adopted in every State of this Union, with the 
single exception of Louisiana — though the sum hmited (ten 
pounds in the English statute) in the various States ranges 
from $30 to $50 — great care should be exercised in the cuse 
of all contracts to be affected by it, that some written memo^ 
randum be signed by one or both of the parties, or that 
the buyer accept pa) t of the goods sold, or give something 
as earned or pay part of the price. 

All agreements expire at the end of one year, unless 
they explicitly state that they are for a longer period. 
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It is understood, in every contract for work or labor, 
that it sha]! be executed in a suitable and workmanlike 
manner, whether it is so expressed in the contract or not. 

If it is desired by both parties to an agreement to waive 
the performance of a part of it, let it be so endorsed on the 
back of the agreement^ and signed bj the party who so 
consents to waive it. 

The law of the state where the contract is made regu- 
lates the construction of the contract; the law of the state 
where the contract is sought to be enforced regulates the 
remedy. 

Amounts and dates should always be written out, and 
not expressed in figures: thus, two thousand dollars, in- 
stead of $2,000. 

The words in italics, and names in capitals, are merely 
inserted to show how the forms may be filled out They 
should be always omitted in drawing a paper, aud such 
words inserted as correspond with the faicts in hand, and 
the actual agreement of the par|iea 

Fraud defstroys every contract irUo which it enters. 



No. !•— General Form of Agreement. 

This Agreement, made this^rs^ day of May, one thou- 
sand eight hundred and eighty-seven, between John Doe, 
of the Oily of New York, in the county of New York, and 
state of New York, of the first part, and Bichabd Eoe, of the 
city of Buffalo, in the county cf Erie and ntate of New York of 
the second part — * 

Witnessetb, that the said John Doe, in consideration 
of the covenants on the part of the party of the second 
part hereinafter contained, doth covenant and agree to 
and with the said Richard Roe, that [here insert the agree- 
ment on the part ^John Doe.'\ 

And the said Kichabd Roe, in consideration of the cove- 
nants on the part of the party of the first part, doth cove- 
nant and agree to and with the said John Doe, that [here 
insert the agreement on the part cf Richard Boe], 

^ To avoid repetition we have referred in the snooeediBg forms to 
eertain nnmbers, for the introdnotory matter of the form. For exam- 
ple, in No. 5, the fixBt part of No. 1 is to be oopied in that f orm aa far 
as thertar# 
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t In witness whereof, we Lave Lereuuto set our hands 
and seals, the day and year first above written. 

Signed, sealed and deliy- ] 
ered, in presence of . JOHN DOE (seal). 

John Smith, | BICHAKD KOE {seal). 

James Short. J 

[ When required, this dauae may be inserted:] 

And it Is fiirther agreed between the parties hereto, 
that the party that shall fail to perform tiiis agreement on 
his part, will pay to the other the full sum of J^y dollars, 
as hquidated, fixed, and settled damages.^ 



lVo« ^.--Agreement for the Sale and Delivery of 

Penooal PiH^erty. 

This Agreement, made this first day of July, one 
thousand eight hundred and eighty-seven, between John 
Doe, of New Albany, in tbe county of Floyd, and state of 
Indiana, of the first part, and Richabd Boe, of the city of 
Buffalo, ill the county of Erie, and state of New York, of the 
second part — 

Witnesseth, that the said John Doe, in consideration of 
the covenants on the part of the said Bichard Roe, doth 
covenant to and with the said Richabd Roe, that he will 
deliver to the said Richabd Roe, at his store in New Albany, 
aforesaid, one thoumnd bushels of wheat, of good merchant- 
able quality, on or before the^rs^ day of September next. 

And the said Richabd Roe, in consideration of the cove- 
nants on the part of the said John Doe, doth covenant and 
agree to and with the said John Doe, that he will pay to 
the said John Doe at the rate of one dollar for each bushel 
of wheat so delivered, immediately on the completion of 
the delivery thereof. 

t This form of witnefning andsigninR maybe adopted in every legal 
iostrnmeDt. except where a different form is pazticrlarly given or 
directed to be nsed. 

X When it ie desired to fix the damages for the violation of the eon- 
traot, this clause may be inserted before the witnespiDg clause. It has 
the advantage of makiT g c rtain the amount of damages to be paid, 
instead of leaving it to be settled by a snit at law, or an agreement be- 
tween the parties, cfier the contxaot has been violated. 
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In witness whereof, the said parties have hereunto set 
their hands and seals tne day and year first above written. 



Signed, sealed, and de 
ered, in presence of 
John Smith, 
Jahes Short. 



JOHN DOE {aeal), 
RICHARD ROE (iseal). 



The foregoing form can be used for any description of 
personal property. 



Mo. 8.— Agreement fbr BaUdinsa House. 

Contract for Bailding, made the tenth day of July, one 
thousand eight hundred and eighty-seven, by and between 
John Doe, of Brooklyn, in the county of Kings, and state of 
New York, of the first part, and Richabd Roe, of New York, 
in the county of New York, and state of New York, of the 
second part, in these words: the said party of the second 
part covenants and agrees to and with the said party of 
the first part, to make, erect, build, and finis b, in a good, 
substantial, and workmanlike manner, a three-story brick 
dioelling-houM, on the lot of land situated [here insert de- 
acnplion <fU)t], agreeable to the draught, plan, and speci- 
fications,* hereto annexed, of good and substantial mate- 
rials, by the^r8^ day of Januai-y next. And the said party 
of the first part covenants and agrees to pay unto the said 
party of the second part, for the same, the sum of tux) 
thousand dollars lawful money of the United States, as fol- 
lows: the sum of one thousand dollars when the building w 
em^oaed and the roof put on, and the remaining one thousand 
dollars wften the building is completed. 

And for the true and faithful performance of all and 
every of the covenants and agreements above mentioned, - 

the parties to these presents covenant and agree, each with 1 

the other, that the sum of one thousand dollars, as fixed, ' 

settled, and liquidated damages, shall be paid to the other 
by the failing party. 

In witness whereof, &c. \as in No. 1]. 

* The draoghts and specificaiionfl should be all signed by the parties 
to the agreement, in order that they may be identified. 
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No* 4«-> Agreement for Ihe ISale of JLand. 

Articles of Ascreementy made the,;^ day of March 
one thousand eight hundred and eighty-seven, between John 
Doe, of Bochetder, in the county of Monroe, and state of 

• New York, of the first pai-t, and HicHAiiD Roe, of Newburgh, 
in the county of Orange, and state of New York, of the 
second part, witnesseth, tliat the said party of the lii-st 
part, for and in cousideration of the sum of five hundred 
dollars to be paid as hereinafter mentioned, has contracted 
and agreed to sell to the said pai-ty of the second part, all 
that certain piece or parcel of laud, situate in Newburgh, 
in Orange county, and state of New York, and which is 
bounded and described as follows, to wit: beginning at, 
Ac. [fiere insert detscription of the land,]* 

And the said party of the lirst part agrees to execute and 
deliver to the said party of the second part a warranty 
deed, for the said laud with the usual full covenant Pro- 
vided, and upon condition nevertheless, that the said party 
of the second part, his heirs or assigns, pay to the said 
party of the fii'st part, his heirs or assigns, for the same 
land, the sum of five hundred dollars lawful money of the 
United States of America, payable as follows: the sum of 
two hundred and fifty dollars on the first day of June next and 
the further and remaining sum of txoo hundred and fifty dollars 
on the first day (f August in the year one thousand eight hun- 
dred and eighiy-nine.y together with lawful interest on the 
same, from the date hereof: And the said party of the 
second pai*t, for himself, his heirs, executors, and admin- 
istrators, doth covenant and agree, to and with tbe said 
party of the first part, his heirs and assigns, that the said 
party of the second part will pay the said several sums as 
they severally become due, with the interest thereon, 

. without deduction of anv taxes or assessments whatever. 
And it is further ajrreed between the parties to these pres- 
ents, that if default be made in fulfilling this agreement, 
or any part thereof, on the part of the said party of the 
second part, tlien, and in such case, the said party of the 
first part, his heirs and assigns, shall be at liberty to con- 

* In describing land, bnildinpfR. Ac, care should be had to make the 
description as complete as possible, so as to be readily identified on 
^examination. 
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sider this contract as forfeited and annulled, and to dis- 
pose of the said land to any other person^ in the sanje 
manner as if this contract had never been made. 

In witness whereof, &c. [a« in No. IJ 



Nik 5.— Agreement for Uie Hiring <rir a Clerk or 

Workman, 

This Agreement, &c. [as m No. 1 to*] — 

IVitnessethy that the said John Doe has agreed to enter 
the service of the said Eichard Roe as clerk {or journeyman], 
and covenants and agrees, to and vith the said Bichard Roe, 
that he will faithfully, honestly, and diligently, apply him- 
self and perform the duties of a clerk [or journeyman] in 
the store [or ^kop] of the said Bichabd Hoe, and faithfully 
obey all the reasonable "dishes and commands of the said 
Bichabd Boe, for and during the space of one year from the 
first day of December next, for the compensation of Jive hun- 
dred doUsj^B per annum, payable quarterly. 

And the said Bichabd Bob covenants with the said John 
Doe, that he will receive him as his clerk [or journeyman] 
for the term of one year aforesaid, and will pay him for his 
services as such clerk [or journeyman] the sum of Jive hun^ 
dred dollars annually, in (marter yearly payments. 

In witness whereof, Ac. [as in No. 1.J— 



IVo. e.—Agreement fbr IHaking and Dell¥erlng 

Boota. 

This Agreement, &c. [as in No.lto*]— 

Witnesseth, that the said John Doe, in consideration 
of the covenants on the part of the party of the second 
part, to be performed, doth covenant and agree, to and 
with flie said Bichard Boe, that he will, within | here insert 
the time] from the date hereof, make and deliver to the said 
Bichabd Boe, ten thousand pairs of boots, made from co^- 
ahn, of the first quality, and of the following sizes [here inr 
sert seizes]. 

And the said Bichabd Boe covenants to pay to the said 
John Dob two dollars for each pair upon the completion ot 
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the delivery of the said ten thousand pairs, if the same are 
delivered within [insert the time agreed upon\ from the date 
hereof as aforesaid. 

In witness whereof, &c [as in No. 1.] 



No, T.— Agreement for Bricklayer's and 

Plasterer's Work. 

Memorandum of an Agreement made this first day of 

May A. D. 1887, between Harbison Hay, of the city of PhUa- 
delphia, county of FhiladelphiOf and state of Pennsylvania, 
of the first part, and Thomas Ewino, of the same Ciiyf of 
the second part, as follows: The said Harrison Hat, for 
the consideration hereinafter mentioned, doth covenant, 
promise and agree >vith, and to the said Thomas Ewing, 
that he, the said Hat, shall and will do and perform all the 
work belonging to the bricklayer and plasterer, in and 
about the erection and building of a certcun house [dicscrib' 
ing the location], in a sufficient and workmanlike manner, at 
his own charge and expense, with the materials to be pro- 
vided for that purpose by the said Ewing; that he will 
build the same with the lluckness of walls, height or num- 
ber of stories, and the number and kind of lights, chim- 
neys and conveniences, together with the ornamental work 
in and about the said building as the said Ewing shall 
direct him, paying and discharging all the said workmen 
by him employed in and about the same; and, that he will 
completely finish all the work herein by him agreed and 
covenanted to be by him done and performed on or before 
the^r.s^ day of Cht(i)er next. 

And the said Thomas Ewing, for and in consideration of 
the true and faithful performance of the work to be done 
as aforesaid, doth agree and covenant to and with the 
said Hat, that he shall and will well and truly pay, or cause 
to be paid, unto the said Hay, for all such work, orna- 
mental work excepted, to be by him done and performed 
in and about the building aforesaid, at and after the rate 
ot for every yard which said work shall measure, reckon- 
ing three feet square for every yard : and for all the said orna- 
mental work to be performed as aforesaid, the sum of 

dollars in full; and the said Ewing will pay all the said 
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money as follows, viz: [inaert the tet-rns]. And it is further 
covenanted and agreed, by and between the parties here- 
untOy that each and all of the foregoing covenants and 
agreements are to apply to, and bind, the heirs, executors 
and administrators of the respective parties hereto. 

In witness whereof, Ac [as in No. ij. 



No. 8«— Agreement to SeUandD^ver dwd Wood. 

This Agreement, &c. [as in No. 1 to the *]. 

Witnesseth, that the said John Doe agrees to sell to the 
said BiOHASD Eos one thousand cords of wood, all of it to 
be well seasoned, and to be of beech and maple only, and to 
deliver tbe same, securely corded, at the factory of the said 
RicHABD Bob in the toum aforesaid, for the price of tiuo dol- 
lars per cord, on iiiejird day of June next 

And the said Biohabd Bob, in consideration thereof, 
agrees to pay to the said John Doe, for the said wood, 
at the rate of tux> dollars for each cord of wood, immediately 
upon tbe completion of the delivery thereoL 

In witness whereof &c [as in No. 1]. 



IVo. 0.— Agreement; to »eU Shares of Stoeic 

This Agreement, Ac. [as in No. 1 to *] — 

Wltnesseth^ that, in consideration of the agreement of 
Biohabd Boe, hereinafter contained, the said John Dob 
agrees to sell, transfer, and convey, to the said Biohabd 
Boe, on the tenth day of July next one thousand shares of 
the Glenmlle Manufacturing Company, now owned by the 
said John Doe, and standing in his name on the books of 
said company, and to execute and deliver to the said Bioh- 
abd Boe all necessary assignments, transfers, and convey- 
ances, to assure and convey the same to the said Bichabd 
Boe, his executors, administrators, and assigns, forever. 

In consideration of which, the said Bichabd Boe, aprrees 
with the said John Dob to pay to him one hundred dollars 
for each share of the said capital stock, on the said tenJth 
day of July next 

In witness whereof, Ac. [as in No. 1.] 

* The time and rate of payment may be altered to ooireapo&d with 
tlw apediil agrMm«nt between the parties. 
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IVo. IC— Agnreement lo Sell Goods in Store. 

This Agreement, &c. [as in No, Ito*] — 

Witnesseth, that in consideratioii of the covenants on 
the part of the said Biohard Boe, hereinafter contained, 
the &aid John Doe doth coYenaut ivith the said Richabd 
Bob, that he will take of the said Bicuard Boe all his stock 
of goods, wares, and merchandise, now being in his store 
in CoopenUovM^ together with all the fixtures thereto belong- 
ing; an account of such stock of goods, wares, and merchan- 
dise, to be taken by the parties hereto in the presence of 
each other: and the said Jobm Doe agrees to pay for them 
at the invoice price; but if any of said goods be damaged, 
such damaged goods, together with the fixtures aforesaid, 
to be valued by two disinterested persons, one of whom is 
to be selected by each of the parties hereto, and to pay for 
the sam^ the value or price that the said appraisers may 
agree to set upon them as a fair valuation of the same; 
and that in Jive days after the value of said goods, wares, 
merchandise, and fixtures, can be ascertained as aforesaid, 
said value is to be paid by the said John Doe to the said 
Biohard Boe. 

And the said Biohard Boe, in consideration thereof, 
agrees to sell to the said John Doe the said goods, wares, 
and merchandise, at the invoice price, and the fixtures and 
such goods as may be damaged at such price as the ap- 
praisers appointed as aforesaid may fix and determine ; 
and make, execute, and deliver, to tiie said John Doe, a 
good and sufficient bill of sale and conveyance thereof. 

In witness whereof, &c. [as in No. 1]. 



IVo. It-Agreement to Collivato ftiand on Shares. 

This Agreement, &c. [as in No, 1 to *] — 

Witnesseth, that the said John Doe agrees with the said 
Biohard Boe, that he will properly plough, harrow, till, fit, 
and prepare for sowing, all that certain field of ground be- 
longing to the said Btchard Boe, which field lies, &c, [here 
insert description of thefield^ containing about fifty acres, 
and to sow the same with good tointer wheat, finding one- 
half of the seed wheat necessary therefor, on or before the 
first day of September next; and that he will at the proper 
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time cut^ harvest, and thrash, the said wheal, and properly 
winnow and clean the same, and deliver the one-half part 
of the said wheat to the said Kichabd Boe, at his bam, on hia 
premises, in the town of Mount Vernon, near his dweUing- 
house, within ten days after the same shall have been 
cleaned; and will carefully stack the one-half part of the 
straw on the premises of the said Bichard Boe, near to his 
bam aforesaid. 

And the said Biohabd Boe, in consideration of the fore- 
going agreement, promises and agrees, to and with the 
said John Doe, that he may enter in and upon the said field 
for the purpose of tilling and sowing the same, and of har- 
vesting the crop; and free ingress and egress have and en- 
joy for the purposes aforesaid; and that he will furnish to 
said John Doe one-half part of the seed wheat necessary to 
BOW the same, on or before the first day of September next, 
and permit the said John Doe to thrash and clean the 
toheat upon the premises of the said Bichabd Bob. 

In witness whereof, &c. [as in No. 1]. 



No. 19«— Ag^reement Ibr tbe Sale of*Horae« 

This Agreement, &c. [as in No. 1 to the*] — 

Witnesseth, that the said John Doe hereby agrees to 
sell to the said Biohabd Boe his dark-bay horse, with a white 
star in the forehead, and black mane and tail, and to warrant 
the said horse to be well broken, to be kind and gentle, 
both under the saddle and in single and double harness, 
to be sound in every respect and free from vice — for the 
sum of one hundred dollars to be paid by the said Biohabd 
Boe on the tenlh day of May next. 

In consideration whereof, the said Biohabd Boe agrees 
to purchase the said horse, and to pay therefor to the said 
John Dob the sum of one hundred dollars, on the terdh day 
of May next. 

In witness whereof, &c[c» in No. 1.] 



No. 18«— A|i;reenient for Sale and PvrelUMie of 

Fniit-Trees. 

This Agreement, &c. [as in No. l /o *] 

Witnesseth5 that the said John Doe agrees to sell a** ^ 
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deliver to the said Biohabd Bob, at his dwelling-house in 
Springfield aforesaid, ^(;e hundred apple-trees^ tux> hundred 
and fifty peach-trees, two hundred plum-trees, (me hundred 
pear-trees, ^Jid. fifty nectarine-trees, all in good order for 
transplanting, in the month of May next, for the following 
prices, namely : for each hundred apple-trees, tvxnty dollars, 
for each hundred peach-trees, ^6en dollars; for each hun- 
dred plum-trees, thirty dollars; for each hundred pear-trees, 
twerdy-five dollars; and for each fifty nectarine trees, ten 
dollars.* 

And the said Bighabd Boe, in consideration thereof, 
agrees to purchase the trees aforesaid, in the quantity afore- 
said, and at the prices aforesaid ; and to pay to the said Johh 
Doe the price therefor in cash upon the delivery of the said 
trees. 

In witness whereof; &a [a» in No. 1]. 



IVo. 14— Agreement fUnp Barter. 

This Agreement, &c. [oa tn -No 1 to *J— 

Wttnesseth^ that the said John Doe, in consideration of 
the agreement of the said Bighabd Boe, hereinafter con- 
tained, agrees to deliver to the said Biohaad Boe on or be- 
fore the ^rs< of October next orie thousand bushels of potatoes 
at the dtveUing-hxmse of the said Richabd Boe. 

And the said Biohabd Boe, in consideration thereof, 
agrees to deliver to tbe said John Dob, at Ais drveOmg-house^ 
on or before the first day of October next, two hundred and 
fifty bushds of good, dean, merchantable wheat. 

in. witness whereof^ &o. [as in No. 1 ] 



IVo* 15.— Agreement Ibr tbe Sale of Animals. 

This Agreement, &c. [as in No. 1 to *] — 

Witnesseth, that in consideration of the agreement of 
tbe said Biohabd Boe, hereinafter contained, the said John 
Doe agrees to sell and deliver, on the first day of June 
next, to the said Kichard Boe, at his store in Bennington, 
one yoke oi four-year old oxen. 

* The nnmber of trees and tbe price may be varied to ooxrespond 
with the agreement between the parties. 
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And the said Richard Roe, in consideration thereof^ 
agrees to pay to the said John Doe sixty dollars immediately 
^ upon the delivery thereof. 

r In witness whereof, &c. [as in No. ij. 



No. 16«— Apprentice's Indenture.* 

This Indenture Witnesseth, that James Doe, of 

Cooper^iovm^ in the county of O^ego^ and state of New 
York, now aged eighieen years, by and with the consent of 
JoHH Dob his/a^A^9 hereon indorsed, hath voluntarily, and 
of his own free will and accord, put and bound himself 
apprentice to Rtchahd Roe, of the city of BochesteTy in the 
county of Monroe, and state of New York, to learn the art, 
trade, and mystery of a haUer, and as an apprentice, to 
serve from this date, for and during and until the full end 
and term of three years next ensuing; during all which 
time, the said apprentice his employer faithfully, honestly, 
and industrioudy shall serve, his secrets keep, all lawful 
commands everywhere readily obey, and at all times pro- 
tect and preserve the goods and property of said employer, 
and not suffer or allow any to be injured or wasted; he 
shall not buy, sell, or traffic with his own goods, or the 
goods of others, nor be absent from his said employer's 
service day nor night, without leave, and in all things be- 
have himself as a faithful apprentice ought to do, during 
the said term. And the said employer shall use and em- 
ploy the utmost of his endeavors to teach, or cause him, 
the said apprentice, to be taught or instructed, in the art, 
trade, and mystery of a hatter, and of making and finishing 
hats in all its branches, f 

And for the true performance of all and singular the 
covenants and agreements aforesaid, the parties bind them- 
selves each unto the other, firmly by these presents. 

In witness -whereof, the parties aforesaid have here- 

* An indenture is an instrament, under seal, indented or notched 
at the top, **in8tardenHwn," like the teeth of a saw. Most of the states 
have special regulations in regard to the rights and duties of the par- 
ties, which should beobsery^. 

t The conditions in regard to board and lodging, and the rate of 
wages with the time of payment, should here be inserted, according 
ot tiie UacBM of agreement made between the parties. 
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No. lir«— Servant's Indenture* 

This Indemtnre wltnesseth, that John Doe, now aged 

aeventeen years, of the cUy of Boston, in the county of Suffolk^ 
and state of MasifochuseUs, by and with the consent of Wii^ 
LiAM Doe, his father hereon indorsed, hath voluntarily, and 
of his own free will and accord, put and bound himself ser- 
vant to BiGHAKD Bob, of the same place, and as a domestic 
servant, to serve from the date hereof, for and until the 
full end and term of his minority; during all which time, 
the said servant his employer faithfully, honestly, and in- 
dustriously shall serve, all lawful commands everywhere 
readily obey, protect and preserve the goods and property 
of his said employer, and not suffer or allow any to be in- 
jured or wasted; he shall not be absent from service with- 
out leave, and in all things and at all times behave as a 
faithful servant ought to do. And the said Bichard Box 
shall and will furnish and provide the said servant, during 
the continuance of the said term, with suitable and suf- 
ficient board, lodging, and washing; and in case (f sickness 
with medical attendance, care, and medicines. 

And for the true performance of all and singiilar the 
covenants and agreements aforesaid, the said parties bind 
themselves, each unto the other, firmly by these presents. 

In witness whereof, &c. [as in No, 161. 

I do hereby consent io, and approve of, the binding of 
my son, John Dos, as in the above indenture mentioned. 

Boston, November 1, 1887. WILLIAM DOE. 
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unto set their hands and seals, the tenth day of July, in the 1 

year one thousand eight hundred and eighty-seven. ! | 

Sealed and delivered 1 
in the presence of JAMES DOE {seal). 

John Smtth, BICHABD BOE {seal). 

Peter Jones. 

I do hereby consent to, and approve o^ the binding of ' 

my 9on, James Doe, as in the above indenture mentioned. \ 

CiooFEBSTOWN, JvXy 10, A. D. 1887. JOHN DOR i 
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AKBITRATION. 

Abbttbatioh is an agreement by parties who have a con- 
troversy, to submit that controversy or difference to the de- 
cision of a third party. 

When the matters in difference are simply those of fact 
or opinion merely, it is often more expeditions and satis- 
factory to submit them to the decision of mutual friends 
than to the regularly-constituted authorities. 

The agreement to refer matters in difference to the deci- 
sion of a third party, is called a svbmimon. 

The decision of the arbitrators is called an award. 

The award should be specific and distinct, containing the 
decision of the arbitrators in as dear and concise language 
as possible. 

When -the arbitration i& under a rule of com*t, the award 
should be sealed up and delivered to the court without 
delay. 

The following oath should be taken by the persons 
chosen as arbitrators, before entering upon the examina- 
tion of the matters in dispute: — 

We, the undersigned, arbitrators, appointed by and be- 
tween John Doe and Bichabd Bob, do swear fairly and faith- 
fully to hear and examine the matters in controversy be- 
tween the said Johk Dok and Richard Bos, and to make a 
just award according to the best of our understanding. 

JOHN JONES, 
HENBT SMITH, 
THOMAS SHARPE. 

Sworn to, iSo&BjyieenJlh day of October, A. D. 1887, before 
me — 

John Bichteb, Justice (f the Peace, 
Oath to be administered to a witness by arbitrators: — 
You do solemnly swear that the evidence you shall give 
to the arbitrators here present in a certain controversy sub- 
mitted to them by and between John Doe and Biohabd Bob 
shall be the truth, the whole truth and nothing but the 
truth; BO help you God. 
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nro. 18«— Form of SubmiMioii. 

Know all Men by these Presents, that whereas a con- 
troversy is now existing between John Doe, of the city of 
New York, in the county of New York, and state of New York, 
and BioHABD Bob, of the someplace, concerning the sale, war- 
ranty, and soundness, of a certain horse, which it is alleged uxis 
sold by the said John Doe to Biohabd Boe aforesaid, vpon a 
wananty thai the said horse was sound in every respect, and 
whichhorse, it is alleged, is not and uxis not at the time of such 
sale sound in every respect: 

Now, therefore, we the said John Doe and Biohabd Boe 
do hereby submit the said controyersy to the decision and 
arbitration of John Jones, Hsnbt Smith, and Thomas Shabpe, 
bH of New York (foresaid, or to any two of them; and do 
covenant each with the other that we will in all things 
faithfully keep, observe, and abide by, the decision and 
award that they or any two of them may make in writing 
in the premises under their hands, ready to be delivered 
on or before the first day of October next. 

And it is ftirther agreed between the parties hereto, 
that the party that shall fail to keep, abide by, and observe 
the decision and award that shall be made according to 
the foregoing submission, will pay to the other the sum of 
tvx) hundred dollars, as liquidated, fixed, and settled 
damages. 

Witness our hands and seals, this tenth day of October, 
one thousand eight hundred and eighty-seven. 

Sealed and delivered 1 

in the presence of JOHN DOE (seal) 

John Smtth, BICHABD BOE {seal) 

John Stone. J 



nro. 19— Arbitratloii Bond. 

Know all Men by these Presents, that I, John Doe, of 

the city of New York, in the county of New York, and state 
of New York, am held and firmly bound unto Bichard Boe, 
of the same place, in the sum of five hundred dollars, lawful 
money of the United States of America, to be paid to the 
said Btchabd Boe, his executors, administrators, or assigns; 
for which payment^ well and truly to be made, I bind my- 
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self, my heirs, executors, and administrators, each and 
every of them firmly by these presents. Sealed with my 
9edL Dated the twelfth dsLj of October, one thousand eight 
hundred and eiglUy-iseven. 

The condition of the above obligation is such, that if 
the above bounden John Doe shall well and truly submit 
to the decision of John Jones, Henby Smith, and Thomas 
Shaepe, or the majority of them named, selected and chosen 
arbitrators, as well by and on the part and behalf of the 
said John Doe as of the said Bighabd Bob, between whom 
a controversy exists, to hear all the proofs and allegations 
of the parties of and concerning the sale, vxirrarUy, and 
soundness, of a certain horse, lohich U is alleged is unsound, and 
thit it toas soldhy the said John Doe to the said Biohabd Boe 
with uxtrranty that it wai in every respect sound — and all mat- 
ters relating thereto; and that the award of the said arbi- 
trators be made in writing, subscribed by them or the 
majority of them, and attested by a subscribing witness, 
ready to be delivered to the said parties on or before the 
first day of November next But before proceeding to take 
any testimony therein, the arbitrators shall be sworn "faith- 
fully and fairly to hidar and examine the matters in con- 
troversy between the parties to these presents, and to 
make a just award according to the best of their under- 
standing." And the said parties to these presents do 
hereby agree thatjudgmentin the supreme court of the said 
state shall be rendered upon the award which may be made 
pursuant to this submissioD, to the end that all matters in 
controversy in that behalf, between them, shall be finally 
concluded — then the above obligation to be void, otherwise 
to remain in full force and virtue. 
Signed, sealed and deliv- ] 

ered, in presence of ; JOHN DOE {seal). 

PBrsB Penny, | BICHABD BOE {seal). 

Hiram Jones. J 

Another bond should be executed by Bichard Boe to 
John Doe, similar to this in every respect, except revers- 
ing the names. 

IVo. 90.— Award of ArbUraton. 

To all to whom these Presents shall come or may 

Wnceniy OBKinNa : We, John Jonbb, Henby Smtth, and 
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TeoiiAs Shabpb, to whom was submitted as aarbiJtralors the 
matters in controTersy existing between John Dob and 
BicHABD BoE, both of the city of New York, iu the count/ 
of New York, and state of New York, as by the condition 
of their respectiye bonds of submission, executed by the 
said parties respectively, each unto the other, and beariug 
date the twe^Vi day of October, one thousand eight hundred 
and etghty-ixven, more fully appears. 

Now, therefore, know ye, that we the arbUrators men- 
tioned in the said bonds, having been first duly sworn 
according to law, and having heard the proofs and allega- 
tions of the pai'ties, and examined the matters in contro- 
versy by them submitted, do make this award: in writing 
that it is say, the said John Dos did sell to the said Bichard 
KoE a certain horseoa ihejjfteerdh day of September last, toa?*- 
ranting him to be sound ^^ ^^^V resiject,for the price of one 
hundred and fifty dollars; the said horse is and vxis at the time 
of such sale unsound and worth onljf the sum of foHy dollars; 
and the said John Doe should pay to the saui Kichard Boe 
one hundred and ten dollars for the difference in price, and 
thirty dollars for the expenses of keeping him, besides (he costs (f 
thU arbitration. 

In witness whereof, we have hereunto subscribed these 
presents, this first day of November, one thousand eight 
hundred and eighty-seven. 

In the presence of ) JOHN JONES, 

Peteb Pennt, >• HENRY SMITH, 

HiBAM JoNK ) THOMAS SHABPR 



ASSIGNMENTS. 

An assignment is a transfer of one man's interest in prop- 
erty to another, enabling the person to whom it is assigned 
to have the same control over the thing assigned as though 
he were the original owner. 

An assignment made with the intent to hinder, delay, or 
defraud creditors or other persons, is void. 

An assignment may be made for the benefit of the one 
to whom it is made; or partly for his benefit and partly in 
trust for the benefit of others; or wholly in trust for the 
benefit of others. 

If there be reserved in an assignment any profit^ benefit^ 
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or advantage, to the one making the assignment, this will 
be conclusive evidence of fraud; and the assignment woiild 
be at once set atdde on tbe application of creditors pre- 
judiced by it 

But the assignee may employ the assignor in settling up 
the claims and such like business necessary to be done. 

An assignment, like any other conveyance, of an interest 
in lands, should be immediately acknowledged and prop- 
erly recorded. 

An assignment to a near relation is always looked upon 
with great Euspicion by the courts; and, uuless made with 
entire good f&ith, and for a valuable cousideration, will be 
set aside on the application of creditors upon whom it 
oper&tes as a fraud. 



No. IU«— lireneral Form of Assignment. 

Enow all Men by these Presents, that I, John Doe, 

within named, in consideration of Jifiy dollars, to me in 
hand paid by ^ighaad Boe, of the city of Boston^ in tbe 
county of Suffolk, and state of MamivhuseUsy the receipt 
whereof is hereby acknowledged, have sold and assigned, 
and by these presents do sell and assign, to the said 
BiCHABD Bob, the within instrument in writing, and all my 
right, title, and interest in and to the same, authorizing 
him, in my name or otherwise, but at his own expense, to 
enforce the same according to the tenor thereof. 

In witness whereof, I have hereunto set my hand and 
seal, this ^rs^ day of July, one thousand eight hundred and 
eighty-seven, 

JOHN DOE (seal). 
Sealed and deUvered in presence of 
John Smtth, 
John Stone. 

Tbe foregoing form to be endorsed on the instrument 
assigned. 



( 



IVo. 99.—An9lgnment of Bond. 

Know all Men by these Presents, that I, John Doe, of 

the city of Rochester, in the county of Monroe, and state of 
New York of the first part, for and in consideration of th 
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sum of one thouBand dollars, lawful money of the United 
States of America, to me in Land paid by Eicharo Eoe, of 
tlie cUy of Brooklyn^ in the county of Kintjs, aud state of 
New York, of the second part, at or before the ensealing 
and delivery of these presents, the receipt whereof is hereby 
acknowledged, have bargained, sold, and assigned, and by 
these presents do bargain, sell, and assign, unto the said 
party of the second part, his executors, administrators, 
and assigns, a certain written bond or obligation and con- 
ilitions thereof, bearing date the^r^ day of Januaiy, one 
thousand eight hundred and eighty-seven, executed by 
John Smith, of the city of New York, in the county of New 
York, and state of New York, to me, conditioned for the 
payment of twelm-hundred dollars, on the first day of May 
next, with interest, and all sum and sums of money due, 
or to grow due thereon. And the said party of the lirst 
part doth covenant with the said party of the second part, 
that there is now due on the said bond or obligation, ac- 
cording to the conditions thereof, for piincipal and inter- 
est, the sum of twelve hundred andforty-two dollars, and 
doth hereby authorize the said party of the second part, 
in his name to ask, demand, sue for, recover, receive and en- 
joy, the money due, and that may grow due thereon, as 
aforesaid. 

In witness whereof « I have hereunto set my hand and 
seal, this^A day of July,, one thousand eight hundred and 
eighty-seven. 

JOHN DOE (seal). 
Sealed and detivered in the presence of 
Peter Pepper, 
John Stone. 



1 



IVo. 98.— Assignment of Mortgage. 

Know all Men by these Presents, that I, John Doe, 

of White Plains, in the county of Westchester, and state of 
New York, of the first part, in consideration of the sum of 
tux> thousand dollars, lawful money of the United States, to 
me in hand paid by Richard Roe, of the same plane, of the 
second part, at or before the ensealing and delivery of 
these presents, the receipt whereof is hereby acknowledged, 
have granted, bargained, sold, assigned, transferred, and 
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Bet over, and by these presents do grant, bargain, sell, as- 
sign, transfer, and set over, unto the said party of the 
second part, a certain indenture of niortgag:e, bearing date 
the (erUh day of April, in the year one thousand eight hun- 
dred and eighty-seven, made by Hiram Smith, of li^ile 
Plains, in the county of Wedc?iester, and state of New York, 
to secure the sum of ivjo thousand dgllai's, together with 
the bond or obligation therein described, and the money 
due and to &;row due thereon, with the interest. To haye 
and to hold the same unto the said party of the second 
pai-t, his executors, administrators, and assigns, for his 
and their sole use, benefit, and behoof, forever, subject 
only to the proviso in the said indenture of mortgage men- 
tioned: and I do hereby make, constitute, and appoint, the 
said party of the second part my true aud lawful attorney, 
irrevocable, in my name or otherwise, but at his proper 
costs and charges, to have, use, and take, all lawful ways 
and means for the recovery of the said money and interest; 
and in case of payment, to discharge the same as fully as 
I might or could do if these presents were not made. 

And I covenant, for myself, my heirs, executors, and ad- 
ministrators, that I am the tiue and lawful owner of the 
said bond and mortgage, and that I have just right, full 
power and authority to sell, assign, and dispose of the 
same; and that there is now owing thereon the said prin- 
cipal sum of two thousand dollars, together with the interest 
thereon, from the^r*?^ day of Avgust taut past. 

In witness whereof, &c. [as in No. 22].-^ 



No. 94.— AMig;nnient of Mortgage to be endorsed 

tbereon. 

• , 

I, John Doe, in consideration of five hundred dollars, to 
me in hand paid by Biohard Roe, of the city of Hartford, 
in the county of Hartford, and state of Connecticut, the re- 
ceipt whereof is hereby acknowledged, do hereby assign, 
transfer, convey, and set over, unto the said Eichari) Boe, 
the within indenture of mortgage and the bond accom- 
panying the same, and all my right, title, and interest, in 
and to the same, and do authorize the said Etohard Boe, 
in my name or otherwise, but at his own costs and charges, 
to collect and obtain payment of the same. And I cove- 



30 ASSIGNMENTS. 

saut that there is now owing for principal upon the said 
bond and mortgage the sum of fice hundred dollars, and 
interest from ihefird day of July, one thousand eight hun- 
dred and eighty-seven; and that I am the owner thereof, 
and have good right to sell the same.f 

In witness whereof^ &c. [as in No. 22]. 



IVo. 95.— AMiiPDiineiit to be endorsed on mortgage 
^vhen intended im C^ollateral Sleeurity. 

I, John Doe, in consideration, &c [as in No, 24 to fj. 
But this assignment is upon this express condition, that if 
the said John Doe, his heirs, executors, administrators, or 
assigns, shall well and truly pay or cause to be paid unto 
the said Biohard Bos the sum oifive hundred dollars, on 
or before the^rs^ day of July, one thousand eight hundred 
and ninety-two, with interest thereon from the date hereof 
— then this assignment to be void: 

But if the said Bichabd Boe, his executors, administra- 
tors, or assigns, shall collect the money secured by the 
bond and mortgage hereby assigned; then, after takinp: 
therefrom the said sum oifive hundred dollars, with interest 
thereon from the date hereof, and the amount of the costs 
and charges properly incurred in and about the collecting 
thereof, he or they shall pay over the surplus (if any) to 
the said John Doe, his executors, administrators, or as- 
signs. 

In witness whereof, we have hereunto set our hands 
and seals this/r.^ day of October^ one thousand eight hun- 
dred and eighty-seven. 
Signed, sealed, and deliv- 1 

ered, in presence of JOHN DOE {seal). 

John Smtfh, J BICHABD BOE {seat). 

James Shobt. 



IVo. 19^— Assignment of a Debt. 

Know all Men by these Presents, that I, John Doe, of 

the city of New Orleans, in the parish of Orleans, and state 
of Louinana^ in consideration of one thousand dollars to me 
in hand paid by BrowARn Rof., of the same place, the receipt 
whereof I hereby acknowledge, have sold, transferred, and 
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assigned, unto the said Richabd Koe, a certain debt due 
and owing to me from John Smith, of the cUyol Cincinnati, 
in the county of Hamilton, and state of Ohio, for [here stale 
the connderation or cause of ind^Aedn^\, amountmg to 

tweloe hundred dollars. . 

And I do hereby authorize the said Richabd Roe, in my 
name or otherwise, but at bis own costs, to sue for, collect, 
aad receive, seU and transfer, settle and discharge, the 

"'^Au'd I do covenant that the fl^^ sum of ^^^^^^^f^ 
doUars is jusUy owing and due to me ^^J^^ ^\^^^Z 
Smith, and that I have neither done nor will do a^J^g Jo 
iJSen or discharge the said debt, or hinder the saidRiOHABD 
Roe or his assigns from coUecting the same. 

In witness whereof &c \p» m No. 2^j. 

No. 91l.-AmAgament of Jadgment. 

This Ittdentlire, made the^s^ day of October, one thou- 
sand, eight hundred and eighty-seuen, between John Doe of 
Winched, in the county of Cheshire, and state of New Hamp- 
shire, of the first part, and Rioh\rd Roe, of the same place, 
of the other part : Whereas, the said party of the first 
part, on the first day of June, one thousand eight hundred 
and eighty-seven] recovered by judgment in the superior court 
cf the state of New Hampshire, against John Short, the sum 
of ten thousand dollars: 

Now tliis ladentare witnesseth, that the said party of 

the first part, in consideration of ten thousand dollars, to him 
duly paid, hath sold, and by these presents doth assign, 
transfer, and set over, unto the said party of the second 
part, and his assigns, the said judgment, and all sum and 
sums of money that may be had or obtained by means 
thereof, or on any proceedings to be had thereupon. And 
the said party of the first part doth hereby constitute and 
appoint tiie said party of the second part, and his assigns, 
his true and lawful attorney irrevocable, with power of 
substitution and revocation, for the use and at the proper 
costs and charges of the said party of the second part, to 
ask, demand, and receive, and to sue out executions, and 
take all lawful ways for the recovery of the money due or 
to become due on the said judgment; and on payment, to 
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acknowledge saiisfactioD, or discbarge the same; aud 
atturueys one or more under him for the purpose aforesaid, 
io make and substitute, and at pleasure to revoke; hereby 
ratifying and coniirming all that his said attorney or sub- 
stitute shall lawfully do in the premises And the said 
party of the first part doth covenant that there is now due 
on the said judgment the sum of ten thousand dollars, aud 
that he will not collect or receive the same, or any part 
thereof, nor release or discharge the said judgment, but 
will own and allow all lawful proceedings therein, the said 
party of the second part saving the said party of the first 
pai't harmless of and from any costs in the premises. 

In witness whereof, the party of the first part hath 
hereunto set his hand and seal the day and year first above 
written. 

JOHN DOE (sed). 
Sealed and delivered in the presence of 

John Smith, 

Peteb Jones. 
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No. 99.—ABnlsankeut of I^ease. 

Enow all Hen by these Presents, that I, John Dob, of 

the cify of Boston, in the county of Suffdky and state of 
Massachusetts, for and in consideration of the sum of one 
hundred dollars, lawful money of the United States, to me 
duly paid by Richard Eoe, of the same place, have sold, and 
by these presents do grant, convey, assign, transfer, and 
set over, unto the said Eichabd Roe, a certain indenture of 
lease, bearing date the first day of -^pn7, inthe year one 
thousand eight hundred and eighty-seven, made by James 
Smart, of the city of Boston aforesaid, to me for the term of 
ttoenty years, reservinpf unto the said James Smart the yearly 
rent of tvx) hundred dollars, payable quarterly, with all and 
singular the premises therein mentioned «nd described, 
and the buildings thereon, together with the appurtenances. 
To hare and to hold the same unto the said Richard Roe, 
his executors, administrators, and assigns, from the first 
day of May next ensuing, for and during all the rest, re- 
sidue, and remainder, yet to come of and in the term of 
twenty years mentioned in the said indenture of lease : su1> 
ject, nevertheless, to the rents, covenants, conditions, and 
provisions, therein also mentioned. [Aiid I do hereby 
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^venant, grant, promise, and agree, to and with the said 
KiOHARD Bo^ that the said assigned premises now are free 
and clear of and from aU former and other gifts, grants 
bargains, sales, leases, judgments, exeeutiong, back reLts 
taxes, assessments, and encumbrances, whatsoever 1 

In witness whereof, &c. [as in No. 22]. 

be^id^^^ *^® <5lause within brackets, the following may 

And I do hereby covenant and agree, to and with the 
said BiGHABD Eo^ that the said assigned premises are free 
and dear of and fiom aU other gifts, grants, bargains, 
saLB^kases, and encumbrances, by me suffered, made, or 

Wo. 99-AMBignment of FoUcy of Insurance.* 

Know all Men by these Presents, that I, John Doe, of 

the city of St. Louis, m the county of SL Louis, and state of 
Missouri, for and in consideration of the sum of five hun- 
dred doUars, lawful money of the United States, to me in 
bMid paid by Bkhabd Boe,. of the same place, the receipt 
whereof is hereby acknowledged, do hereby sell, assign, 
transfer, convey, and set over, unto the said Richard Roe 
all my right, title, interest, claim, and demand, in and to 
the within named pohcy of insurance, and all sum and 
sums of money, interest, benefit, and advantage whatever, 
now due or which may hereafter aiise, or to be had or 
made, by virtue thereof, to have and to hold the same unto 
the said Richard Roe, his heirs and assigns, forever. 

In witness whereof^ &c. [as in No. 22] . 



IVo. 80»— ABSignment fbr the Benefit of aU Credit- 
ors equally. 

Know all Hen by these Presents, that I, John Doe, of 

MUford, in the county of New Haven, and state of Connecti- 
cut, for value received, have sold, and by these presents do 
grant, sell, assign, and convey, unto Richard Roe, of the 
same place, all the accounts, debts, dues, notes, bills, bonds, 

• This assignment innst be endorsed on the insurance policy, and 
approval of the insurers attested by the signature of one of the prin- 
otpal oi&oera of the iiurozance company. 
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tliiis— •< I hereby accept the trust created by the aboTe instrument 
and agree to pedorm the same. 

Dated Angnst 10th, 1887, Bichasd Bob (with acknowledgement of 
ezecnlion) or, by incorporating the following clause in the assignment 
and the assignee joining in the execution and acknowledgement there- 
of. '* The party of the second part doth hereby accept the trust 
created and in mm reposed by these presents; and doth for himself, 
his heirs executors and administrators hereby covenant and agree to 
and with the said party of the first part, his executors, administrators 
and assigns that he the said party of the second part will honestly and 
faithfully and without delay 'execute the same according to the* best 
of his skill knowledge and ability.'" 

In N. Y. employees (for wages) are to be preferred in distribution 
of assets before other creditors and by laws of 1887, preferences are 
forbidden, beyond one third of the estate remaining after payment of 
employees and expenses. 



IVo. 81«— AMignmenl by a Firm fbr the Benefit of 

Preferred Creditora. 

This Indentnre, made this^r^ day of July, in the year 
one thousand eight hundred and eighty-sieven between John 
Doe and Biobabd Doe, of tbe cUy of Fhiladdphia, in the 
county of Philadelphia^ and state of Pennsylvania^ copart- 
ners, known as, and doing business under the name, style, 
or firm, of John Doe and Bbother, of the first part, and 
Jaxes Smith, of the city of Philadelphia aforesaid, of tbe 
second part: 

Whereas, the said firm or copartnership are justly in- 
debted in sundry dues and considerable sums of money, 
and have become unable punctually to pay and discharge 
the same, and are desirous of making a fair, just, and 
equitable distiibution of all their property and effects 
among their creditors — 

Now therefore, this Indenture witnesseth, that the 

said parties of the first part, in consideration of the prem- 
ises and of the sum of one dollar to them in hand paid by 
the said party of the second part, the receipt whereof is 
hereby acknowledged, have granted, bargained, covenanted 
released, sold, assigned, transferred, and set over, and by 
these presents do grant, bargain, covenant, release, assign, 
transfer, and set over, unto the said James Smith, of the 
second part, and to his successors and assigns forever, all 
and singular the lands, tenements, hereditaments, and ap- 
purtenances, situate, lying and being within the state of 
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Pennsylvania; and all goods, wares, merchandise, chattels, 
notes, bills, bonds, judgments, evidences of debt, securi- 
ties and vouchers for and affecting the payment of money, 
claims, demands, things in action, and property of every 
name and nature whatsoever, of and belonging to the said 
parties of the first part (and which are more pai*ticularly 
and fully enumerated and described in the schedule here* 
to annexed, marked ''Schedule A "). To hare and to hold 
the same and every part and parcel thereof vnth the ap- 
purtenances thereunto belonging, to the said party of the 
second part, his successors, and assigns : . 

I trust, nevertheless, for and upon the following uses 
and purposes, namely: the said party of the second part to 
take possession of all and singular the lands, tenements, 
and hereditaments, property and effects, hereby assigned, 
and sell and dispose of the same with aU reasonable dili- 
gence either at public or private sale and for the best prices 
that can be obtained therefore, for the interest of all the 
paiiies concerned, and convert the same into cash; and to 
collect all and singular the said notes, bills, bonds, judg- 
ments, evidences ofdebt, securities, claims, demands, things 
in action, and property, or so much thereof as may prove 
collectible, and thereupon execute, acknowledge, and de- 
liver, all conveyances, receipts, and instruments, necessary 
and proper in the premises, for the purposes aforesaid. 
And by and with the avails and proceeds of such sales 
and collections to pay or cause to be paid — 

First, all the just and reasonable expenses, costs, com- 
missions, and charges, of executing and carrying out the 
objects of this assignment; and nil rents, assessments, and 
taxes, due or to become due on the lots, lands, tenements, 
and hereditaments, aforesaid, until the same shall be sold 
and disposed of according to this assignment. 

Secondly, to pay and discharge in full the several and 
respective debts, notes, bonds, obligations, and sums of 
money due or to grow due from the said parties of the first 
part, or for which they are jointly liable to the said party 
of the second part, and the several other persons and firms 
specified in the schedule hereto annexed, marked "Schedule 
B;" together with nil interest-moneys now due or to grow 
due thereon; and if the said proceeds and avails shall not 
be sufficient to pay and discharge the same in full, then 
such proceeds and avails shall be distributed pro rata 



'^^ ASSIGNMENTS. 37 

nmong tLe said several persons and firms named in 
Schedule B aforesaid^ in proportion to the amount of their 
respective claims. 

ITiirdly, to pay and discharge all the other copartnership 
debts, demands, and liabilities whatsoever, now existing, 
whether now due, or hereafter to become due, provided 
that there be sufficient funds for that purpose; and should 
thev prove insufficient, then the same shall be applied pro 
rata to the payment of such debts, demands, and liabili- 
ties, in proportion to their respective amounts. 

FourMy, to pay and discharge all the private and indi- 
vidual debts of the parties of the first part, or either of 
them, whether now due or to grow due, provided there be 
sufficient funds for that purpose; and should they prove 
insufficient, then the same to be applied pro rata to the 
payment of the said debts in proportion to their respec- 
tive amounts. 

Lastly, to return the fuU surplus of the said proceeds 
and avaUs, if any there shall be, to the said parties of the 
first part, their executors, administrators, and assigns. 

And for the better execution of these presents, and of the 
several trusts hereby reposed, the said parties of the first 
part do hereby nominate, constitute, and appoint, the said 
party of the second part, their and each of their true and 
lawful attorney, irrevocable, with full power and authority 
to do, transact, and perform all acts, deeds, matters, and 
things, which are or may be necessary in the premises, as 
fully and completely as they, the said parties of the first 
part, or either of them, might or could do, were these 
presents not executed ; with full power of substitution and 
revocation, hereby ratifying and confirming all and every 
tiling whatsoever that our said attorney or his substitute 
shall lawfully do or cause to be done in the premises. 

In witness whereof, &c. 



Sealed and delivered 
in the presence of 
John Smith, 
FsrxB Jones. 



JOHN DOE (seal). 
BICHABD DOE (aeal). 
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:No« 89.— Assignment of the Partnership Properfy 
by ime Partner to the other to wind up the 

Ckineem. 

This Indenture^ made this ienih day of October, one thou* 
sand eight hundred and eighty-seven, between John Doe, of 
Concord, in the couuty of Merrimack, and state of New 
Hampshire, and Richard Roe, of the same place. 

Whereas, a copartnership has heretofore existed between 
the said John Doe and Righabd Roe, under the style and 
name of Doe and Roe, which said copartnership has been 
this day dissolved by mutual consent: 

Now, therefore, this Indenture witnesseth, tbat the 

said John Doe has sold, assigned, transferred, and set over, 
and by these presents does sell, transfer, assign, and set 
over, unto the said Richard Roe, his half partof all the goods, 
wares, merchandise, property, and effects, and stock in 
trade, belonging to the said copartnership, and also all the 
accounts, notes, bills, bonds, things in action, claims and 
demands due and owing to the said firm. 

To have and to hold the same unto himself and his 
assigns, in trust to sell the said property and effects in such 
manner as he may think proper, but not on a longer credit 
than ninety days, and to collect, demand, sue for, and re- 
ceive, all sums of money due or to become due upon the 
said bills, notes, bonds, accounts, claims, and demands; and 
with the moneys thus collected, realized, and obtained, to 
pay off and discharge all the debts and obligations of the 
said firm, if the same shall be sufficient therefor; and of the 
balance, if any there shall be, after satisfying all the claims 
and demands against the firm, to pay over the one half part 
to the said John Doe or his legal representatives. 

And the said John Doe doth hereby make, constitute, and 
appoint the said Richard Roe, his true and lawful attorney, 
irrevocable, in the name of the late firm or otherwise, to 
sell the said property and effects of the late firm, and all 
the interest of the said John Dob in and to the same; and 
also ask, demand, sue for, collect, and receive, any and all 
debts, claims, and demands, due or to become due and 
owing to the said late firm, to compound the same and 
prosecute suits for the recovery thereof in his discretion; 
to defend any and fdl suits that may be brought against 
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the said firm; to make, execute, deliver, and acknowledge, 
all necessary deeds, conveyances, releases, receipts and dis- 
charges, in the premises, and generally to do any and every 
act and thing requisite and necessary to secure a full, en* 
tire, complete, and speedy settlement of all the business 
and afiOftirs of the late firm of Doe and Roe, hereby ratifying 
and confirming any and everything which the saidBiOHAsn 
BoE may lawfully do in the premises. 

And the said Bichabd Boe, for himself, his heirs, execu- 
tors, and administrators, covenants with the said John Doe, 
his heirs, executors, and administrators, that he will sell the 
aforesaid property to the best of his ability, and for the 
best price he can obtain therefor; and will use all diligence 
to collect all the debts, claims, and demands, due the said 
late firm, and that he will faithfully apply the proceeds of 
such sales and claims in accordance with the above-re- 
cited trust. 

And the said John Doe, for himself, his heirs, executors, 
and administrators, covenants with the said Richabd Boe, 
that if, after the entire proceeds of said property and effects, 
claims and demands, of the said late firm, have been faith- 
fully applied to the payment of the debts, liabilities, and 
obligations, of the said late firm, there shall remain any 
debt or liability unsatisfied, that then he, the said John 
Doe, his heirs, executors, or administrators, will pay and 
satisfy the moiety or one half part of any and every such 
debt or liability ; and the said Bichabd Boe, his heirs, ex- 
ecutors, administrators, from the one half part thereof 
save harmless and keep indemnified. 

In witness whereoi, &c. [as in No. 26]. 



PATENTS, COPYBIGHTS AND TBADE-MABKS. 

A patent is a grant by the United States of an exclusive 
right to manufacture and sell an invented article for a 
limited period. 

The invention must be new and useful, to entitle an in- 
ventor to a patent. If merely an application of an old in- 
vention, the patent will not be granted, or if patented or 
described in any printed publication in this or any foreign 
country before his invention or discovery thereof, and if in 
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public use or on sale for more than two yean prior to his 
application, the applicant cannot obtain a patent 

The patent is generally issued to the original inventor 
himself. If he dies, his executor or administrator may 
make the application, and take out the patent in his own 
name. It may also in case of assignment before the issue 
of the patent be issued directly to the assignee. 

Aliens can have their inventions patented in the United 
States. 

A patent, is good for seventeen years. After that time, 
the invention is free to the public. 

No patent granted after March 2, 1861, can be extended 
except by act of Congresa 

A foreign inventor can obtain a patent here only for the 
unexpired period which his foreign patent has to run. 

The duration of a design patent may be for the term of 
three and a half, seven, or fourteen years. 

Applications for a patent must be made to the Commis- 
sioner of Patents. A complete application comprises the 
petition, specification, oath, and drawings, and the model 
or specimen when required, and the first fee of $15. All 
papers, etc., should be deposited in the office at the same 
time. The appHcation will not be placed upon the files for 
examination until all the parts, except the model or speci- 
men, are received. A delay of two years after filing the 
petition in completing the application acts as an abandon- 
ment. 

The petition must be duly signed by the applicant and 
addressed to the Commissioner of Patents, stating the 
name and residence of the petitioner, and requesting the 
grant of a patent for the invention. 

The specification is a written description of the inven- 
tion or discovery, and of the manner and process of making 
and using it. It should contain, Isi Preamble, giving the 
name and residence of the applicant, the title of the inven- 
tion; and if it has been patented in any country, name of 
the country or countries in which it has been so patented, 
giving the date and number of each patent. If it has no 
number it will be so stated under oath. 2d. The object and 
nature of the invention. 3d. Btief description of the draw- 
ings, showing what each view represents. 4th. Full descrip- 
tion explaining the alleged invention, and the manner of 
oonstructing, practicing, and using it 5th. Claim or 
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claims. 6th. Signature of inyenior. 7th. Signatures of 
two witnesses 

The claim requires great care, and skill to draw it prop- 
erly. It is a dear and accurate statement of what is origi- 
nal. 

Whenever through accident^ or mistake, without any 
fraudulent intention, the claim embraces more than the in- 
ventor was the onginal discoverer of, the patent remains 
good for what is original, provided the inventor files iu the 
Patent Office a " disclaimer " of what he was not entitled to 
claim. The disclaimer must be in writing attested by 
wituessea 

Tbe applicant must make oath or affirmation, that he be- 
lieves himself to be the original and first discoverer of that 
for which he solicits a patent, and that he does not know, 
and does not believe that tbe same was ever before known 
or used. He must state of what country he is a citizen, 
and where he resides Tbe form of tbe oath is slightly 
changed when the application is made by an executor or 
admiuistrator. He must also furnish a drawing of bis in- 
vention, where it admits of it. It must be signed by tbe in- 
ventor, and attested by two witnesses. It should show 
every feature of the invention covered by the claims. 

If the examiner finds a model necessar}', he must file a 
written certificate to that effect, and the applicant must 
furnish one. It must exhibit every feature of the macbine 
which forms the subject of claim. A working model is 
often desirable. 

When the invention or discovery is a composition of 
matter, the applicant, if required by the Gommissiouer, 
must furnish specimens of tbe composition. Wb^re tbe 
article is not perishable, a specimen of the composition 
daimed, put up in proper form to be preserved, must be 
furnished. 

Amendments may be made before or after tbe first re- 
jection, and as often as there are any reasons offered for 
tbe rejection of the application. The amendments are 
written on separate pieces of paper. 

When a design can be sufficiently represented by a draw- 
ing or photograph, a model will not be required. Wherever 
a phot(>graph or an engraving is employed it must be 
mountea upon Bristol board, 10x15 inches in size, and pro- 
perly signed and witnessed. The applicant will be required 
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to f urDish ten extra copies of such photograph or engray- 
ing (not mounted) of a size not exceeding seven and a half 
inches by eleven. 

A re-issue is granted when the original patent is void by 
reason of a defective or insufficient specification, or from 
excessive claim, provided the error arose from inadvertence, 
accident or mistake, and without fraudulent intention. 

There must be filed with the petition for a re-issue, a 
statement setting forth the defects of the specification, and 
an oath that the errors arose without any fi'audulent inten- 
tion. 

Appeals may be taken by applicants from the decision 
of tile examiners to the examinei's-in-chief, then to the 
Commissioner, and then to the Supreme Court of the Dis- 
trict of Columbia, and the Supreme Court of the United 
States. 

A caveat is a notice given to the Patent Office by an 
inventor of his claim to an invention he has not matured 
<T finished, in order to prevtnt the grant of a patent to 
another for the same or a similar invention without 
notice. 

Any citizen of tbe U. S., or an alien who has been a 
resident for one year, may file a caveat. The caveat 
should set forth the object and characteristics of the 
invention, and pray protection of the caveator s right, until 
he has matured his invention. The paper is filed in the 
confidential archives, and preserved in secrecy. Tlie caveat 
must comprise a specification, an oath, and a drawing, if 
possible. 

The caveat continues in force for one year, and may be 
renewed by payment of a second fee of ten dollars. If, 
within the year, any application is filed interfering with 
such caveat, notice is given to the caveator to file a com- 
plete application within three months. 

The purchaser of a patented article is entitled to use it, 
and may repair it if necessary. But cannot make another 
like it. He can sell it, even in a territory for which another 
has taken an assignment of the patent, or of an exclusive 
right to sell. 

During the period for which the patent is granted, no 
one but the inventor and his assigns have a right to manu- 
facture and sell the patented article. 

The only method of relief against an infringer is an 
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action in the United States Circuit Courts. The patentee 
can obtain an injunction compelling the infringer to stop 
the manufacture and sale, and to account for the profits 
already made. 

'^ Nearly all the fees payable to the Patent Office are 
required by law to be paid in advance — 

SCHEDULE OF FEES AND PRICES OF THE PATENT OFFICE. 

Oa filing each original application for a design patent for 

three years and six months $10 00 

On filing each original application for a desigo patent for 

seven years 15 00 

On filing each original application for a design patent for 

fourteen years 30 00 

On allowance of an application for a design patent, no 
further charge. 

On filing each caveat 10 00 

On filing each original application for a patent . . . 15 00 
On allowance of an origimd application for a patent, except 

in design oases . . . 20 00 

On filing each disclaimer 10 00 

On filing every application for the re-issue of a patent • . 30 00 
On filing each application for a division of a re-issue . . 30 00 
On allowance of an application for the re-issue of a patent, 

no further charge. 
On filing every application for an extension of a patent . 50 00 
On the granting of every extension of a patent . . 50 00 
On filing an appeal from a primary examiner to the ex- 
aminers-in-chief 10 00 

On filing an appeal from the examinersrin-chief to the Com- 
missioner . 20 00 

For manuscript copies of records in the English language, for 

every one hundred words or fraction thereof . • 10 

If certified, for the certificate additional .... 25 

For copies of drawings not in print, the reasonable cost of 

making them. 
For uncertified copies of the specifications and accompanying 
drawings of aJl patents which are in print: 

Single copies 25 

Twenty copies or more, whether of one or several patents, 

per copy 10 

For twenty coupon orders, each coupon good until used for 

one copy of a printed specification and drawing . . 2 00 
For certified copies of patents, whether in manuscript or in 

print: 
For the specification, for every one hundred words or frac- 
tion thereof 10 

For the drawings, if in print 25 

For the drawings, if not in print, the reasonable cost of mak- 
ing them, as above. 

Bbr the certificate * • ^5 

For the grant ^ 
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For certifying to a duplicate of a model . . . • 60 

For abstracts of title to patents or inyentions: 

For the certificate of search 1 00 

For each brief from the digests of assignments ... W 

For copies of matter in anjr foreign language, for eyeiy one 

hundred words or fraction thereof 20 

For translation, for every one hundred words or fraction 

thereof 50 

For recording every agaignment, agreement, . power of 
attorney, or other paper, of three hundred words or 
under 1 00 

For recording every assignment, agreement, power of attor- 
ney, or other paper of over three hundred words and 
under one thousand words 2 00 

For recording every assignment, agreement, power of attor- 
ney, or other paper of over one thousand words . . 3 00 

COPYRIGHT. 

Copyright is the exclusive right which may be obtained 
by an author or publisher to print and sell copies of his 
work for a limited period. 

A copyright may be obtained for any book, map, or 
chart, <&amatic or musical composition, engraving, cut, 
print, photograph, or negative tnereof or of a painting, 
drawin<r> chromo, statue, statuary and of models and de- 
signs intended to be perfected as works of the fine arts. 

The name of a newspaper cannot be copyrighted, but 
may be registered and protected as a trade-marL 

The author, inventor, designer, or proprietor of any- 
thing subject to copyright, or the executors, administra- 
tors, or assigns of such persons may apply for a copyrijyht 
No one who is not a citizen of the U. S., or resident therein, 
can obtain a copyright. 

The right conferred is the sole liberty of printing, 
reprinting, publishing, completing, copying, executing, 
f ui-nishing and vending the book, map, etc., and in case of 
a dramatic composition, of publicly performing or repre- 
senting it, or causing it to be peiiormed or represented 
by others. 

Authors may reserve the right to dramatize or translate 
their own works. 

Copyrights are granted for the term of twenty-eight 
years. At the expiration of this period, the author, if still 
living, or his veidow or children, if he is dead, may base 
the copyright extended for the further term of fourteen 
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years. The application for reuewal must be made with- 
in six months i^ter the original copyright expires. The 
steps to be taken are the same as in tiie case of the original 
copyright, except that within two months after the 
renewal a copy of the record must be printed in one or 
more newspapers published in the U. 8. If this is not 
done, other persons cannot be sued for infringement. 

The steps necessary for obtaining a copyright are as 
follows: The applicant must, before publication, deliver 
at the office of the Librarian of Congress, or deposit in the 
mail addressed to the Librarian of Congress, at Washing- 
ton, D. 0., a printed copy of the title of the book or other 
article or a description of the painting, drawing, chromo, 
statue, statuary, etc., for which a copyright is desired. 
Within ten days after publication he must deliver or send 
by mail two copies of such copyright book, or other ai-ticle, 
or in case of a painting, drawing, statue, statuary, etc., 
a photograph of the same. The Librarian reci rds the 
name of the book, or article, in a book kept for that purpose, 
for which he is entitled to a fee of fifty cents. The copy- 
right is then complete. 

Failure to dehver or deposit in the mail, either of the 
published copies, or description, or photograph makes the 
proprietor liable to a penalty of $25, recovered of him by an 
action in any district court of the U. S. Such an onjission 
does not m&ke the copyright void. 

Notice of copyright must be given by inserting in each 
of the copies of every edition publislied, on the title page, 
or the page immediately following, if it be a book, or if a 
map, chart, musical composition, etc., by inscribing upon 
some visible portion thereof the words, " Entered accord- 
ing to act of Congress, in the year 1 8—, by — in the office 
of the Librarian of Congress, at Washington;" or tlcse 
words at his option: " Copyrighted, 18 — , by — .'* Eveiy 
person who inserts such a notice, in or on any book, etc., 
for which a copyright has not been obtained, is liable to a 
penalty of $100, one-half for the person who may sue for 
such penalty, and one-half to the use of the U. S. 

Any person who prints, publishes, or imports, or sells, 
or exposes to sale a copy of any copyrighted book forfeits 
every copy thereof to the proprietor of the copyright, and 
is liable to pay him whatever damages may be recovered in 
a civil action. 
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In the case of maps, musical compositions, engravings, 
etc., the infringer forfeits all the plutes, and sheets either 
copied or printed, and also one dollar for every sheet 
found in his possession; and in case of a painting, statue, 
or statuary, ten dollars for every copy so found. 

The consent of the owner of the copyright may be 
obtained by an instrument in writing, signed by Lim iu 
the presence of two or more witnesses. 

Any person publicly performing any dramatic composi- 
tion for which a copyright has been obtained, without the 
consent of the owner or his heii-s or assigns, is liable lor 
damages not less than $100 for the first, or $50 for any 
subsequent performance. Dramatic compositions are also 
protected independent of copyright 

A copyright may be assigned by any instrument in writ- 
ing. The assignment must be recorded in the office of the 
Librarian of Congress within sixty days after its execu- 
tion. Otherwise it is void as against any subsequent pur- 
chaser or mortgagee for a valuable consideration without 
notice. 

TRADE-MARKS. 

A trade-mark is a name or device used bv the manufac- 
turer, proprietor, or seller of goods to indicate that they 
are msLde by him, or that he has the exclusive right to sell 
them. They frequently have great value, and secure to the 
owner the profits arising from the sale of the goods bear- 
ing the mark. A foreigner can claim protection for his 
trade-mark in the U. S. as well as a citizen. It is unnec- 
essary to take any special steps to secure a trade-mark, as 
in the case of a patent or a copyright 

It should be registered in the patent office at Washing- 
ton, which is done as follows: 

1. By recording in the patent office the names of the 
parties and their residences and places of business, who 
desire tlie protection of the trade-mark. 

2. The class of merchandise by which the trade-mark is 
intended to be appropriated. 

3. A description of the trade-mark itself, with fac-similes 
tiiereof and tlie mode in which it has been, or is intended 
to be, applied and used. 

4. The lengtli of time, if any, during which the trade- 
mark has been used. 
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6. The payment of a fee of $25, in the same manner, 
and purpose as the fee required for patents. 

6. The compliance wi&h such regulations as may be 
prescribed by the Commissioner of Patents. 

7. The filing of a declaration under the oath of the 
person, or of a member of the firm, or officer of the corpora- 
tion, that the party claiming protection for the trade-mai-k 
has a right to its use, and that no other person, Urm or 
corporation has the right to such use, either in tbe same 
form, or having such near resemblance as might be calcu- 
lated to deceive, and that the description and fac-similes 
presented for record are true copies of the trade-mark 
sought to be protected. 

Trade-marks remain in force tbirty years. The forms of 
appHcation are furnished by the Patent Office when re- 
quested. 

Prints and labels may also be registered on payment of 
a fee of six dollars. The registration continues in force 
twenty-eight years. 

A valid trade-mark may consist of the name of the 
manufacturer, but he cannot prevent another person of 
the same name from using it on goods of his own. 

The trade-mark may be any device, emblem or symbol 
not already in use, which may be selected. 

Tiie name of the place where the goods are manufac- 
tured is a good trade-mark. 

Words which denote the quality, nature, kind, descrip- 
tion, composition, etc., of an article, do not constitute a 
good trade-mark, because language cannot be appropri- 
ated by one individual. Such words as " superior," " super- 
fine," eta, cannot be protected. Every one has the right 
to use them. 

Fraud or dishonesty, as an attempt to mislead the public 
as to the quality or maker of the goods, or any misrepre- 
sentations in the label, will make void a trade-mark in 
other respects good. The courts refuse to protect such a 
trade-mark, or to enjoin other persons from its use. ^ 

A trade-mark is a property-rigbt and. is the subject of 
sale. There must be no circumstances, however, which 
would lead the public to believe that the oiiginal owner 
was still the manufacturer or seller of the goods. The sale 
of a business usually carries with it the exclusive right to 
use the trade-mark, even if no express contract is made. 
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Any person who uses on his own goods the trade-niaik 
of another, for the purpose of taking advantage of the 
other's reputation, can be compelled to stop such use auil 
sale of the goods so marked, and to account to tLe owner 
of the trade-mark for the profits made. It is not neces- 
sary to constitute infringement that the same identical 
mark be used. A merely colorable imitation, or a resem- 
blance so close as to deceive or to cause a superficial obser- 
ver to take one for the other, is an infringement. 



No. 88.-Foriii ofPeUlion. 

To the Commissioner of Patents: 

Your petitioner Jambs Smith, a citizen of the United 
States, residing at Foughkeepsie, in the County of Dutchess, 
and State of New York, prays that letters patent be granted 
to hina for the improvement in [subject of invention], set 
forth in the annexed specifications. 

JAMES SMITH. 

No. 34-PeUUoii for Be-tosue« 

To the Commissioner of Patents: 

Your petitioner John Bbown, a citizen of the United 
States, residing at Boston in the County of Suffolk, and 
State of Mass,, prays that he may be allowed to surrender 
the letters patent for an improvement in force-pumps, 
granted to him May 10, 1887, whereof he is now soleovmer, 
and that letters patent may be re^issued to him, for the 
same invention upon the annexed amended specification. 
With this petition is filed an abstract of title duly certi- 
fied, as required in such cases. 

JOHN BROWN. 



^o. 35.-€aveat. 

The petition o^ Bichard Boe, a citizen of the United 
States, residing at Buffalo, in the County of .£^, and State 
of New York, represents: 

That he has made certain improvements in cotton-gins, 
and that he is now engaged in making experiments for the 
purpose of perfecting the same, preparatory to applying 
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for letters patent therefor. He therefore prays that the sub- 
joined description of his invention may be filed as a caveat 
in the confidential archives of the Patent Office. 



IVo. 80..— Oath. 

[To follow specification.] 
Stats of New York, \ 
County of Erie. ) 

BioHARD Bob, the above named petitioner, citizen of Buf- 
faJU)^ and resident of Buffalo^ in the County of Erie, and State 
of New Torky being duly sworn, deposes and says that he 
verily believes himself to be the original and first inventor 
of the improvement in the force-pumps, described and 
claimed in the foregoing specification; that the same has 
not been patended to himself, or to others, ^ith his 
knowledge or consent; that the same has not to his 
knowledge been in public use or on sale in the United 
States for more than two years prior to this application, 
and does not know and does not believe that the same 
was ever known or used prior to his invention thereof. 

RICHABD ROE. 
Sworn to and subscribed before ) JOHN DOE, Notary. 

me this 10th day of June, 1887. ) (Seal.) 



No. ST.— SpedflcalliMU 

To all whom il may concern: 

Be it known that I Richard Roe, of New York, in the 
county of New York, in the State of New York, have invented 
a new and improved mode of preventing steam boilers 
from bursting; and I do hereby declare that the foUowing 
is a full and exact description thereof, reference being had 
to the accompanying drawings and to the letters of refer- 
ence marked thereon. 

The nature of my invention consists in providing the 
upper part of a steam boiler with an aperture in addition 
to that for the safety-valve, which aperture is to be closed 
by a plug or disk of aUoy which will fuse at any given 
degree of heat, and permit the steam to escape should the 
safety-valve fail to perform its functions. 

To enable others skilled in the art to make and use m: 
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invention, I will proceed to describe its construction and 
opei-ation. I construct my steam boHer in any of the 
known forms, and apply thereto gauge-cocks, a safety-valve 
and the other appendages of such boilei*s; but, in order to 
obviate the danger arising from the adhesion of the safety- 
valve, and from other causes, I make a second opening in 
the top of the boiler, similar to that made for the safety- 
valve, as shown at A, in the accompanying drawing, and 
in this opening I insert a plug of disk of fusible alloy, 
securing it in its place by a metal ring and screws, oi 
otherwise. In general, I compose this fusible metal of a 
mixture of lead, tin and bismuth, in such proportions as 
will insure its melting at a given temperature, which must 
be that to which it is intended to limit the steam; it will, 
of course, vary with the pressure the boiler is intended to 
sustain. 

I surround the opening containing the fusible alloy by a 
tube £, intended to conduct off any steam which may be 
discharged therefrom. 

When the temperature of the steam in such a boiler 
rises to its assigned limit, the fusible alloy will melt and 
allow the steam to escape freely, thereby securing it from 
all danger of explosion. 

What I claim as my invention, and desire to secure by 
letters patent, is the application to steam boilers of a fusi- 
ble alloy, which will melt at a given temperature and allow 
the steam to escape, as herein described, using for the 
purpose the aforesaid metallic compound, or any other 
substantially the same, and which will produce the intended 
effect RICHARD ROE. 

Witness John Doe. 



No. 38. -Disclaimer. 

To the Commissioner of Patents: 

Your petitioner, John Doe, a citizen of the United States, 
residing at Trenton, in the County of Mercer and State of 
New Jersey, represents that in the matter of a certain 
improvement in printing presses, for which letters patent 
of the United States, No, 75,000, were granted to Richard 
Rob, on the 12th day of June, 1887, he is [here state interest 
of disclaimant], and that he has reason to believe that. 



PATENTS, COPYRIGHTS, AND TRADE-MABKS. 51 

through inadvertence, the specification and claim of said 
letters patent are too broad, including that of \vhicii said 
patentee was not the first inventor. Your petitioner, there- 
fore, hereby enters his disclaimer to that part of the claim 
in said specification which is in the following words, to- 
wit: 

" I also claim the sleeves, A B, having each a friction- 
cam, C, and connected respectively by means of chains or 
cords, £ L and M N, with an oscillatory lever to operate 
substantially as herein shown and described." 

Witness Bigha&d Bos. JOHN DOE. 



No. 89-Aasisiimeiit of a Patent-night. 

Whereas I, John Doe, of Oreenfield, in the county of 
Franklin, and State of MaiS8achu^ts,did obtain letters patent 
of the United States for certain improvements in clocks, 
which letters-patent bear date the fij-at day of April, one 
thousand eight hundred and eighty-seven, and whereas, 
BiCHARD BoE, of FortamoiUh, in the county of Rockingham, 
and State of New Hampshire, is desirous of purchasing from 
me all the right, title, and interest, which I have in and to 
the said invention, in consequence of the grant of letters 
patent therefor: 

Now this Indenture witnesseth, that for and in con- 
sideration of the sum of one thousand dollars, lawful money 
of the United States, to me in hand paid, the receipt 
whereof is hereby acknowledged, I have assigned, 8old, and 
set over, and do hereby assign, sell and set over, unto the 
said BioHABD Bob, all the right, title, and interest, which I 
have in the said invention, as secured to me in the said 
letters patent [for, to, and in the several states of Ohio and 
Michigan, and in no other place or places] : 

The same to be held and enjoyed by the said Bichard 
Bob, for his own use and behoof, and for the use and 
behoof of his legal representatives, to the full end of the 
term for which the said letters-patent are or may le 
granted, as fully and entirely as the same would have been 
held and enjoyed by me had this assignment and sale not 
been made. 

In testiinoiiy whereof, I have hereunto set my hand and 
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afiSzed my seal, this^rs^ day of October, one thousand eight 
hundred and eigJUy-^even. 

JOHN DOE (seal). 
Sealed and delivered in presence of 

John Smtth, 

John Stone. 
This form can be used for the assignment of a partial 
right in a patent, by omitting the words (in the first para- 
graph) " purchasing from me all the right, title, and inter- 
est, which I have in and to the said invention, in conse- 
quence of the grant of letters patent therefor,'' and insert- 
ing the words "acquiring an interest therein/' and by 
adding the words in brackets.* 







AFFIDAVIT- 

An affidavit is a written statement, subscribed by the 
party making it, and sworn to or afiBrmed before the proper 
officer. 

A deposition is the testimony of a witness under oath, 
reduced to writing. 

No. 40.— Form of AffldaTtt. 

State of lUinms, \ . ... 
Ceunty of Kane, f «> ^'^• 

John Doe, of the town of Geneva, in the county qforesaid, 
being duly sworn, says [here stale the facts], ajid further 
says not. 

JOHN DOE. 
Sworn to this tenth day of October, A. D., 1887, 
before me, John Jones, 

Commissioner of Deeds, 

If the matters embraced in the affidavit are not within 
the deponent's own knowledge, but have been communi- 
cated to him by others in whose assertion he places con- 
fidence, the affidavit should be in this form : — 

* This assignment must be recorded in the patent-office within three 
months from the date of the same, bat if recorded after that time 
it will protect the assignee against any one purchasing after date of 
recording. 



\ 
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State of lUinoia, \ . -x. 
Ooun^ of Kane, J ^ ^^• 

John Doe, of the town of Geneva, in the county (foresaid, 
being duly sworn, says that he has been informed, and 
believes it to be true, that [here insert what lie has been 
informed (f] ; and further says not. 

JOHN DOE. 
Sworn to this tenth day of October, A. D. 1887, 
before me, John Jones, 

Commissioner of Deeds. 



\ 



BILLS OF EXCHANGK 



A biU of exchange is a written request from one person to 
another, desiring him to pay a sum of money to a third 
person, absolutely and at all eyents. They are seldom used 
except in drawing upon a person who is abroad in a foreign 
country. 

The person who draws the bill is called the drawer; the 
person on whom it is drawn is called the drawee. After the 
drawee has accepted the bill, he is called the acc^tor. 

A bill or note drawn payable to order must have the 
name of the person to whose order it is made payable 
written on it before it can be negotiated to a third person; 
and he whose name is thus written on it is liable to pay 
the bill or note, if not paid, and he have due notice of the 
same. 

In accepting a bill of exchange or draft, write the 
word " accepted," together with the date when accepted, 
and the name of the party or firm accepting, across the 
face or on the back of the bill or draft. 

Acceptance acknowledges the genuineness of the signa- 
ture of the drawer; and the acceptor would be liable to a 
holder in good faith, although the signature of the drawer 
were a forgery. 

When a bill is drawn payable so many days after sight, 
it should be presented for acceptance on the next day sSter 
it is received. If you keep the bill without presenting it 
for acceptance, to the injiury of the drawer, you must bear 
the loss yourself. 

The drawee of a bill has twenty-four hours' time with^ 
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which to make up his mind whether he will accept the 
bill; but if he refuses to return it after the expiration of that 
time, he is to be considered as having accepted it. 

If the drawee refuses to accept a bill presented for ac- 
ceptance, or to pay a bill presented for payment, it should be 
immediately protested, and notice sent to all the endors- 
ers on the bill; otherwise the endorsers will not be liable. 

Three days of grace, as they are called, are allowed on 
bills of exchange that are not drawn payable at sight; that 
is, they are not due until the third day after the time men- 
tioned in the hill. If the third day happens to fall on 
Sunday, they are then due the day before, that is, on 
Saturday. 

A bill drawn at sight is payable on presentation : at 
least it is adyisable to protest it first for non-payment, and 
then demand acceptance; and if acceptance is refused, 
protest it also for non-acceptance. 

A person becoming surety for a note or bill of exchange, 
should be notified of its non-payment in the same manner 
as an endorser. A check ought to be presented for pay- 
ment within twenty-four hours of the time of receiving it 

If the drawer of a check payable on demand have no 
funds in the bank at the time it is drawn, it is a fraud. 

The holder of a check is not obliged to accept part pay- 
ment thereof, although tendered by the bank: he has a 
right to have the whole, and may decline any less sum. 

If the drawee of a bill or maker of a note be out of the 
state or at sea, the same must be presented at his usual 
place of business, or at his place of residence, unless some 
other place is specified therein. 

Any material alteration of a bill of exchange, drafts, &c. 
— ^such as an alteration in the date, in the amount, or the 
time of payment — discharges all the parties thereto who 
do not assent to the making of the alteration. 



No. 41.— Set of Foreig;ii Bills of £x<diange« 

No. 100. New York, October 10th, 1887. 

Exchange for £1000. 

Ten days after sight of this First of Exchange (second 
and third unpaid), paj to the order of John Dos, one thou- 
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iand pounds sterling, value receiyed, and charge the same 
without further advice^ to account of 

Your obedient servant, 
To PETEB JONES, RIOHAED BOE. 

liverpooL 



]Vo« 41«— Set o€ Foreign Bills of fixehange. 

No. 100. New York, October IWi, 1887. 

Exchange for £1000. 

Ten days after sight of this Second of Exchange (first 
aud third unpaid), pay to the order of John Dob, one 
thousand pounds sterling, value received, and charge the 
same without further advice, to account of 

Your obedient servant, 
To PETEB JONES, RICHARD ROR 

LiverpooL 

IVo. 41.— S€t of Foreign Bills of Exehange. 

No. 100. New York, October lOth, 1887. 

Exchange for £1000. 

Ten days after sight of this TAircf of Exchange (first and 
second unpaid), pay to the order of John Dob, one thoumnd 
pounds sterling, value received, and charge the same 
without further advice, to account of 

Your obedient servant, 
To PETER JONES, RICHARD ROR 

LiverpooL 



IVo. 49.— Ordinary Bill of Kxehange or DrafI at; 
a Certain Time alter Sigbt. 

$250 : : ' New Orleans, Sept. im, 1887. 

Ten days after sight, * pay to the order of John Jones, 
two hundred and fifty dollars, value received, and charge the 
same to account of 
To Richard Roe, ^ Yours, fta, 

Detwit, >• John Doe, 

Michigan, ) New Orleans, La, 



* For a bill payable at sight, instead of the words, **iea days after 
trighty" imert '* at sight." A check made payable to order must be 
endorsed before used. 
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No. 48«— Bill or DrafV; at a Certain Time after 

Date. 

1110.^. Chicago, July 10th, 1887. 

Twenty days after date, pay to the order of James Smith, 
one hundred and ten -f^h dollars, value received and 
charge the same to account of, 
To BiOHABD EoE, ^ Yours, &c., 

Buffalo, V John Dob, 

New York. ) Chicago^ lUL 



IVo. 44.— Cheek pr Draft on a Bank. 

No. 60. New York, May lUh, 1887. 

THE PRDTTEKS' BANK, pay to C. 0. Savage, or bearer, 
four hundred and twenty dollars, 
$420: : H. PHELPS- 



BILLS OP SALE AND CHATTEL MORTGAGES. 

A bill of sale is a written instrument, transferring the 
ownership of personal property therein mentioned from one 
person to another. 

The things included in the bill of sale should be deliv- 
ered into the entire and continued possession of the pur- 
chaser; else the sale will be presumed to be fraudulent as 
to the creditors of the vendor. 

A chaltd nwrtgage is a written instrument, transferring 
the ownership of personal property therein mentioned con- 
ditionally. The usual condition is, that it is to become 
the property of the one to whom it is mortgaged, if the 
mortgager fail to make payment of money in the manner 
speciHed in the mortgage. 

As to the validity and registering of these mortgages, 
see the Special State Laws. 



UTo. 45.— General Form of Bill of Sale. 

Know all Hen by these Presents, that I, John Dob, 

of the city of Detroit, in the county of Wayne, and state of 
Michigan, of the first part, for and in consideration of the 



.1 
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sum of five hundred dollars, lawful inonej of the United 
States, to me in hand paid, at or before the ensealing and 
delivery of these presents, by Bichard Boe, of the same, 
place, of the second part, the receipt whereof is hereby 
acknowledged, have bargained and sold, and by these 
presents do grant and convey, unto the said party of the 
second part, his executors, administrators, and assigns, 
OTie dark-bay coU, sixteen hands high, one single harness, one 
light single toagon, one cmo, two pigs, and three geese. To have 
and to hold the same unto the said party of the second 
part, his executors, administrators, aud assigns, for ever. 

And I do for myself, my heirs, executors, and adminis- 
trators, covenant and agree, to and with the said party of the 
second part, to waiTant and defend the sale of the said goods 
and chaitels hereby sold unto the said party of the second 
part, his executors, administrators, and assigns, against all 
and every person and persons whomsoever. 

In witness whereof, I have hereunto set my hand 
and seal, this first day of JtUy,, one thousand eight hun- 
dred and eighty-seven, 

JOHN DOE (yeal). 
Sealed and delivered in the presence of 
John Smith, 
Peter Jones. 



\ 



IVo. 40.-Bill of Sale of Horse, with Warranty. 

Know all Men by these Presents, that I, John Doe, of 

Bacine, in the coimty of Racine, and state of Wisconsin, of 
the first part, for and in consideration of the sum of one 
hundred andfifly dollars, lawful money of the United States, 
to me in hand paid at or before the ensealing and delivery 
of these presents, by Eichard Eoe, of the same place, of the 
second part, the receipt whereof is hereby acknowledged, 
have bargained and sold, and by these presents do grant and 
convey unto the said Richard Eoe, his executors, adminis- 
trators, and assigns, one dark-bay horse, vyith a white star in the 
forehead, and a black mane and tail. To have and tO hold the 
same unto the said Eichard Eoe, his executors, adminis- 
trators, and assigns, for ever. 

And I do hereby warrant the said horse to be sound in 
every respect, to be free from vice, to be well broken, and 
kind and gentie in single and in double harness, and under 
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the saddle; and I coTeBantfor myself, my heirs, executors, 
and administrators, with the said Richard Roe, to warrant 
and defend the sale of the said horne unto the said Richakd 
Roe, his executors, administrators, and assigns, against 
all and eyery person and personi?, lawfully claimiug or 
to claim the same, whomsoever. 

In witness whereof, I have hereunto set my hand and 
seal, this j^A day of c7u/y, one thousand eight hundred and 
eighty-seven. 

JOHN DOE {seal). 
Sealed and delivered in the presence of 

Peter PEPPEEy 

John Stonb. 



3.1 

\ 



No. 4T.— BOl of Sale of Registered or linrolled 

VesseL 

Know all Men by these Presents, that I, John Doe, of 

the city of San Francisco^ in tbe state of California, owner 
of the ship or vessel called the America, of the burden of 
one thousand tons or thereabouts, now lying at the port of 
Sacramento, in the state aforesaid, for and in consideration 
of the sum of Jifty thousand dollars, lawful money of the 
United States, to me in hand paid by Richard Roe, of the 
place first aforesaid, at or before the ensealing and delivery 
of these presents, the receipt whereof I hereby acknowl- 
edge, have granted, bargained and sold, and by these 
presents do grant, bargain, and sell, unto the said Richard 
Roe, his executors, administrators, and assigns, all the hull 
or body of the said ship or vessel, together with the masts, 
bowsprit, sails, boats, anchors, cables, spars, and all other 
necessities thereunto appertaining and belonging; the 
certificate of the registry or enrolment of which said ship or 
vessel is as follows, to wit [?iere copy the whole of the certificate 
(fregistfy or enrolment,] To haye and to hold the said 
ship or vessel, and appurtenances thereunto belonging, unto 
the said Richard Roe, his executors, administrators, and 
assigns, to his and their proper use, benefit, and behoof, 
forever. 

And I, the said John Doe, for myself, my heirs, ezecu- 
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tors, and administrators, do covenant with the said Bichabd 
Bob, bis executors, administrators, and assigns, that I am 
the sole, true, and lawful owner of the said ship America, 
and her appurtenances; and that I have full power, good 
right, and lawful authority, to sell and dispose of the siiid 
ship and her appurtenances in manner aforesaid. And I 
do further coyenant, for myself, my heirs, executors, and 
administrators, that I, the said ship America and her 
appurtenances, as aforesaid, against the lawful claims of 
all persons whomsoever, claiming or to claim the same, 
will forever warrant and defend. 

In witness whereofi I have hereunto set my hand and 
seal, thisjSrs^ day of Jvly, one thousand eight hundred and 
eighty-iseven, 

JOHN DOE (seal J. 
Sealed and delivered in the presence of 

John Sbuth, 

John Jones. 



i 



No. 48.— Fmrm of CliaCtel Morisage, 

To all to whom these Presents shall eome^ know te 

that John Doe, of Princeton, in the county of Mercer, 
and state of New Jentey, of the first part, for securing the 
payment of the money hereinafter mentioned, and in con- 
sideration of the sum of one dollar to me duly paid by 
Richabd Bob, of the cityot Trenton, in the county of Mer- 
cer, and state of New Jersey, of the second part, at or 
before the ensealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, have bargained 
and sold, and by these presents do grant, bargain, and sell, 
unto the said party of the second parf, all my hov^hold 
furniture, and all other goods and chattels mentioned in 
the schedule hereunto annexed,"*" and now in the house in 
fchich T reside in ike town aforesaid, To have and to hold 
all and singular the goods and chattels above bargained 
and sold, or intended so to be, unto the said party of the 

* Annex a Bchednle, gpeoifying all the artidee mortgaged, adapted 
to the wants of the oaae. The plan of one is appended to this mort- 

99^ 
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second part/his executors, administrators, and assigns, for- 
ever. 

And I, the said party of the first part, for myself, my 
heirs, executors, and administrators, aU and singular the said 
goods and chattels above bargained and sold, unto the said 
paiij of the second part, his heirs, executors, administrii- 
tors, and assigns, against me, the said party of the £ut 
part, and against all and every person or persons whomso- 
ever, shall and will warrant, and for ever defend: upon 
condition, that if I, the said party of the first part, shall 
and do well and truly pay unto the said party of £he second 
part, his executors, administrators, or assigns, the sum of 
three hundred doUara on the first day of Augvud next — then 
these presents shall be void. 

And I, the said party of the first part, for myself, my 
executoi-s, administrators, and assigns, do coveoant and 
agree, to and with the said party of the second part. Lis 
executors, administrators, and assigns, that in case default 
shall be made in payment of the said sum above mentioned, 
then it shall and may be lawful for, and I the said party of 
the first part do hereby authorize and empower the said 
party of the second part, his executors, administrators, and 
assigns, with the aid and assistance of any person or persons, 
to enter my dwelling-hcuse, store, and other premises, and 
such other place or places as the said goods or chattels are 
or may be, and take and carry away the said goods and 
chattels, and to sell and dispose of the same for the best 
price he can obtain; and out of the money arising there- 
from, to retain and pay the said sum above mentioned, 
and all charges touching the same, rendering the overplus 
(if tiny) unto me or to my executors, administrators, or 
assigns. And until default be made in the payment of the 
said sum of money, I am to remain and continue in the 
quiet and peaceable possession of the said goods and 
chattels, and the full and free enjoyment of the same. 

In witness wbereof, I, the said party of the first part, 
have hereunto set my hand and seal the first day of Sepkm' 
her, one thousand eight hundred and eighty-seven, 

JOHN DOE {seal). 
Sealed and delivered in the presence of 
John Stone, 
John Smith. 
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Schedule referred to in theforegoing Mortgage. 

IN THE PABLOB. 



it 
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No. 1. — ^Two mahogany sofas. 

2. — ^Fourteen mahogany chairs. 

3. — ^One large looking-glass. 
" 4. — One centre-table. 
" 5. — One card-table. 

IN THE DININa-BOOlC 

" 6. — One dining-table. 
" 7. — Ten cane-bottomed chairs. 
" 8. — One sideboard. 
" 9.— One clock. 
10. — One lounge. 



« 



" 11. — One book-case. 

[And so on through the list in each room.] 

September 1, 1887. 

JOHN DOR 

\xru^^» i J^HN Stone, 
Witness I j^^ g^^^ 

SHIPPINa. 

By a provision of the Constitution, the Federal courts 
have jurisdiction of questions involving maritime matters 
and all shipping interests. Actions must therefore be 
brought in the District and Circuit Courts of the XT. S. 

A ship is personal property and is usually sold by bill of 
sale, which should be recorded in the Custom House of the 
port where the ship is registered. 

A ship may be mortgaged by the owner, and the mort- 
gage should be recorded in the Custom House. 

A bottomry bond is a conveyance of the ship as security 
for advances made to the owner. If the ship is lost, the 
creditor loses his money, and has no further claim against 
the owner. It is allowable, for a loan made on a bottomry 
bond to bear any rate of inti^rest in excess of the legal rate 
This is called maritime interest. 



62 SHIFPINO. 

The captain or master of a uliip has the power in case of 
necessity to mortgage the cargo, no matter to whom it 
belongs. This is done bj au instrument known as res- 
pondentia bond, but necessity to justify the master in 
doing this must be very great. It is done only where the 
• ship is far from home, and is disabled or in serious need 
of repairs to enable her to continue the voyage, and where 
the master is unable to commimicate with the owners, and 
can raise the requisite funds in no other way. If the cargo 
is lost, the holder of the respondentia bond has, as in a 
bottomry bond, no personal claim. The interest may be 
of any rate. 

Those who repair a ship or famish supplies, have alien 
on it for the value of their servicea If the owner refuses 
to pay they can take the ship and sell it Stevedores and 
ship-brokers have no lien. 

The compensation received for transporting the cargo 
is called the freight Often the word *' freight" is applied 
to the cargo itself, but this is not the sense in which it is 
used in connection with hhipping. 

When the cargo is delivered at the port of destination, 
the freight is earned, and the ship-owner has alien on the 
goods and can retain them until it is paid. 

If the goods are not delivered on account of loss by ship- 
wreck, pirates, or an enemy, the shipper is not obliged to 
pay any freight. Any damage to the goods on their pas- 
sage, if caused by negligence, must be deducted from the 
freight, or if the loss is more than the freight, the ship- 
owner must pay the difference. If the loss occurred by 
the nature of the goods themselves, as leakage from the 
barrels etc, the loss is the shipper's, and he must pay 
the freight, even where loss is total. 

Bills of lading are always given on receipt of goods, and 
are signed by the master or shipping clerk. The shipper 
or consignor is given one copy, the master retains another, 
and the third is sent to the consignee. The consignee is 
the party to whom the master looks for the payment of 
freight The transfer of a bill of lading by the consignee, 
which he dnes by indorsement, cuts off the right of the 
consignor to stop the goods in transit. The descriptions 
in a bill of lading of the goods received are evidence of 
all the facts stated, and bind the ship-owner. 

The master must deliver all the goods. He cannot com- 
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pel the consignee to receive part of the consignment, and 
ask him to pay pro rain freight They need orJy, as a rule, 
be delivered at the wharf. It is not obligatoiy for the 
master to send them to the consignee. Notice of arrival 
should be sent to the consignee, and it is his duty to at 
once take the goods away. Otherwise he may be chai'ged 
storage. 

If the consignee does not wish goods coming from a 
foreign country at once, and desires to defer payment of 
the duties, he may have them stored in tlie U. S. bonded 
warehouses. He can get them any time by payiDg the 
duties, or he can reship without such payment 

Any person may hire or charter a ship, retaining the 
captain and crew, or can equip and man the vessel himself. 
The contract is usually a written agreement and known as 
a " charter-party." "Where a shij) is chartered for a voy- 
age, the hirer is allowed a certain number of days to load 
and unload the cargo. These are known as lay-day& If a 
longer time is tiiken it gives the owner a claim for addi- 
tional compensation, known as demurrage. 

The ship-owner or carrier agrees in the bill of lading to 
carry the goods safely and deliver them in good condition, 
" perils of the sea excepted." The owner is, therefore, 
liable for all loss or injury to the goods, unless caused by 
fire, wind, the sea, wreck, stranding, capture by an enemy, 
or pirates. 

The owner of a vessel or boat, engaged in inland navi- 
gation on the rivers and lakes, is liable to the shipper for 
loss by fire. 

In case of the collision of two vessels, the one in fault, 
must suffer its own loss and pay the loss of the other. If 
they are both guilty of negligence the loss of each vessel 
is added and divided equally. The one which is injured 
the least must pay the other enough to make the loss 
equal. 

The owner of a ship is not personally liable for injuries 
arising from collision. The amount of damages is limited 
to the value of the ship and the cargo. 

When two vessels are approaching each other, the one 
going free must give way to the one close-hauled. If they 
are both close-hauled each must go to the right 

Steam-boats may go to the right or left of sailing vessels. 
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The latter need not change their course, as they have the 
right of way over steamers. 

There also should be certain green and red lights carried 
at night. , 

Salvage is the compensation given to persons or vessels 
that voluntarily assist in saving either ship or cargo, 
virrecked, or in danger of being wrecked. If a ship is 
wrecked on the coast, wreckers living on shore may be sal- 
vors. On the high seas, a ship which saves another is a 
salvor, and in case of a '' derelict" or abandoned ship, the 
amount of salvage is very large. The amount is fixed by 
the U. S. Court on application, and varies greatly in dif- 
ferent cases. 

In case a storm or other peril endangers the ship, and 
it is found necessary to cut away the masts, or lighten the 
ship by throwing part of the cargo overboard, the owners 
of the part saved must contribute to make up the loss of 
what was sacrificed. To ascertain the percentage each is 
to pay, the value of the whole cargo and ship is computed, 
and the amount of loss. The ratio of the loss to the whole 
value is the percentage required. The whole value is gen- 
erally taken to be four-fifths of the value when the vessel 
last sailed. The throwing over of any of the cargo is called 
jetdson. 

The captain of a ship has absolute control of the crew 
and the passengers. He is also a general agent, and can 
bind the owners, and make them responsible for many of 
his acts and contracts. Under certain circumstances he 
has the right to sell or mortgage the ship. 

Primage is a certain percentage of the freight, to which 
the captain is entitled by usage. 

Every vessel bound from a home port to a foreign port, 
or if it be of fifty tons or more, to a port in another (not 
adjoining) State, must have on board shipping articles. 
Tiiese articles must describe the voyage, and the terms for 
which the sailors ship, and must be signed by each sailor. 
There is a penalty of twenty dollars for each one who does 
not sign. 

The sailors have a lien on the ship for their wages, which 
takes precedence over all other liens, but the captain has 
no such lien. 

If the captain discharges a sailor, abroad, veith the sail- 
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ors consent, he must pay the American Consul at that port, 
all tixe wages due, and three mouths' wages in addition. If 
the sailor is discharged, without his consent, the captain is 
liable to a fine of $500, or six months' imprisonment, and 
the sailor can recover damages. 

The Consul, may authorize the discharge of a sailor for 
disobedience and other faults. Desertion causes the for- 
feiture of wages. 

PUots must be regularly appointed. A ship coming into 
port is obliged to take the first pilot that offers, or else 
pay him half the pilotage fees. The pilot supersedes the 
authority of the captain and has complete control of the 
ship. 

In addition to the shipping articles, all vessels must have 
registry and clearance papers, which should be deposited 
with the Collector of Customs of the port There must also 
be a ''manifest," containing a description of the cargo and 
the vessel; the names of consignees and passengers^ etc.; 
and also a list of the crew. 



Havre, 
Fnnoe. 



No. 4II.-BUI or leading. 

Shipped, in good order and well conditioned, by John 
Due, on board the ship called the United States, whereof 
RioHABD BoE is master, now lying in the port of New York, 
and bound for Havre, France. To say: five packages ofmer- 
chandise, being marked and numbered as m the 
margin, and are to be delivered in the like order 
and condition at the port of Havre, France (the 
dangers of the seas only excepted), unto Jacques 
MoNTALEMBEBT, or to his assigus, he or they paying freight 
for the said packages the sum oiftve dollars, yfithfifly cents 
primage and average accustomed. 

In witness whereof^ the master or purser of said vessel 
hath affirmed to tvx) bills of lading, both of this tenor and 
date; one of which being accomplished, the other to stand 
void. 

Dated in New York, Hie first day of October, one thousand 
eight hundred and dgfUy-seven. 

BIGRASD BOE, Master. 



• . t , • » 
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IVo. 50*— Bottomry Bond. 

Know all Hen by these Presents, that I, John Doe, 

DOW master and commander of the bark or vessel called the 
Jisidore, of the burden oifi\)e hundred tons or thereabouts, 
now lying at the port of Baltimore, am held and firmly 
bound unto Richard Roe, of the city of Ballimore, in the 
county of Baltimore, and state of Maryland, in the sum of 
ttoo ihiywsand dollars, lawful money of the United States, to 
be paid to the said Bichabd Bob, or to his certain attorney, 
executors, administrators, or assigns: for which payment, 
well and truly to be made, I bind myself, my heirs, execu- 
tors, and administrators, and also the said vessel, her tackle, 
apparel, and furniture, fii-mly by these presents. Sealed 
with my seal, at the diy of Baltimore, this first day of N(h 
vember, one thousand eight hundred and eighty-seven. 

Whereas, the above-bounden John Doe has been obliged 
to take up and borrow, and has received of the said Richard 
Rob, for the use of the said vessel, and for the purpose of 
fitting the same for sea, the sum of one thousand dollars, 
lawful money of the United States, which sum is to be and 
remain as a lien and bottomry on. the said vessel, her tackle, 
apparel, and furniture, at the rate or premium of tioenty- 
five per cent, for the voyage ; in consideration where- 
of, all risks of the seas, rivers, enemies, fires, pirates, &c., 
are to be on account of the said Richard Rob: And for the 
better security of the said sum and premium, the said mas- 
ter doth, by these presents, hypothecate and assign over 
to the said Richard Roe, his heirs, executors, administra- 
tors, and assigns, the said vessel, her tackle, apparel, and 
furniture. And it is hereby declared that the said vessel 
Isidore is thus hypothecated and assigned over for the se- 
curity of the money so borrowed, and taken up as aforesaid, 
and shall be delivered for no other use or purpose what- 
ever, until this bond is fiipt paid, together with the prem- 
ium hereby agreed to be paid thereon. 

Now, the condition of this obligation is such, that if 
the above-bounden John Doe shall well and truly pay, or 
cause to be paid, unto the said Richard Roe, his certain 
attorney, executors, administrators, and assigns, the just 
and full sum of one thousand dollars, lawful money as afore- 
said, being the sum borrowed, and also the premium afore- 
saidj at or before the expiration of ien days after tiie arrival 
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of the said Tessel at the port of New York or in case of 
the loss of said ship or vessel such an average as bj cus- 
tom shall have become due on the salvage, then this obli- 
gation, and the said hypothecation, to be void and of no 
effect, otherwise to remain in full force and virtue. Hav- 
ing signed and executed two bonds of the same tenor and 
date, one of which being accomplished, the other to be 
void and of no effect. 

JOHN DOE (^sco/). 
Sealed and delivered in the presence of 

Peter Peppeb, 

John Stone. 



] 



nro. 51 -Form of Cliarter-Party* 

This Charter-Party, made and concluded upon in the 
cUy of New York, the tenth day of October y in the year one 
thousand eight hundred and eighty-seven, between John 
Dob, agent for the owner and master (if the brig Eagle, of the 
ciiy of New York, of the burden otfour hundred tons or 
thereabouts, register measurement, now lying in the har- 
bor of Mobile, in the state of Alabama, of the first part, and 
BiouARD Bos, merchant, of the cUy of Mobile, in the state of 
Alabama, of the second part, Witnesseth, that the said 
party of the first part, for and in consideration of the cov- 
enants and agreements hereinafter mentioned, to be kept 
and performed by the said party of the second part, doth 
covenant and agree on the freighting and chartering of the 
said vessel unto the said party of the second part, for a 
voyage from the port of Mobile, in the state oi Alabama, to 
Liverpool, England, on the terms follo\7ing, that is to say: 

Fii-sl. The said party of the first part does engage that 
the said vessel in and during the c^id voyage shall be kept 
tight, stanch, well fitted, tackled, and provided with eveir 
requisite, and with men and provisions necessary for such 
a voyage. 

Seoond, The said pnrty of the first part does further en- 
gage that the whole of said vessel (with the exception of 
the cabin, the deck, and tho necessai*y room for the accom- 
modation of the crew, and the stowage of the sails, cables, 
and provisions) shall be at the sole use and disposal of the 
said parfy of the second part during the voyage aforesaid; 
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and that no goods or merchandise whatever shall be laden 
on board, otherwise than from the said party of the second 
part, or his agent, without his consent, on pain of for- 
feiture of the amount of freight agfreed upon for the same. 

Third, The said party of the first part does further en- 
gage to take and receive on board the said vessel, during 
the aforesaid voyage, all such lawful goods and merchan- 
dise as' the said party of the second part or his agents think 
proper to ship. 

And the said party of the second part, for and in consider- 
ation of the covenants and agreements to be kept and per- 
formed by the said party of the first part, does covenant 
and agree with the said party of the first part, to charter 
and hire the said vessel as aforesaid, on the terms f ollowing, 
that is to say: 

First, The said party of the second part does engage to 
provide and furnish to the said vessel a sufficient cargo of 
freight for haUastfrom one port to another on her voyage. 

Second, The said party of the second part does further 
engage to pay to the said party of the first part, or his 
agent, for the charter or freight of the said vessel during 
the voyage aforesaid, in the manner following, that is to 
say: 

For the voyage to Liverpool, the sum of four thousand dol- 
lars, lawful money of the United Stales, on the delivery of the 
freight aforesaid in the port oflAverpool, It is further under- 
stood arid agreed that the said party (f the second part, or his 
agent, is to pay aUforeignport-cIiarges, pilotage, and dues incur- 
red by the vessel on her voyage, exclusive ofthehefore-mentijoned 
sum of four thousand dollars; the said party of the second part, 
or his agent, to furnish the said party of Oie first part sufficient 
money in the port aforesaid free of charge for the same. 

It is further agreed between the parties to this instru- 
ment, that the said party of the second part shall be allow- 
ed for the loading and discharging of the vessel at the 
respective ports aforesaid, lay days as follows, that is to 
say: in the port of Mobile twenty lay days, and cusUynwry 
despatch in the port (f Liverpool. And in case the vessel is 
longer detained, the said party of the second part agrees 
to pay to the said party of the first part at the rate oi fifty 
Spanish milled doUars per day, day by day, for every day so 
detained, provided such detention shall happen by de&ult 
of said party of the second part» or his agent* 
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It is also further understood and agreed, that the cargo 
or cargoes shall be received and delivered alongside of t£e 
vessel, within reach of her tackles, or according to the 
custom and usages at the ports of loading and discharg- 
ing. 

It it also further understood and agreed, that this char^ 
ter shall commence when the vessel is ready to receive 
cargo at her place of loading, and notice thereof is given 
to uie party of the second part, or his agent: and the mid 
party of Die first part agrees to proceed uithaU despatch from 
Mobile direct to Liverpool, and there discharge the cargo (fore- 
said. 

To the true perfoimance of all and every of the forego- 
ing covenants and agreements, the said parties each to the 
other do hereby bind themselves, their heirs, executors, 
admioistrators, and assigns (especially the said party of the 
first part the vessel, her freighti tackle, and appurtenances; 
and tiie said party of the second part the merchandise to 
be laden on board), each to the other in the penal sum of 
eight thousand dollars. 

In wttness whereof, the said parties have hereunto in- 
terchangeably set their hands and seals the day and year 
first above written. 

Sealed and deHvered ) JOHN DOE ( seal ). 

in the presence of [• BICHAED BOE (seoZ). 

John Smith. ) 

NOTR—Important differences in reference to the riehts and liabili- 
ties of the paruea depend upon the question whether the right of pos- 
session ana control is gi^en to the freighter or retained by the owner. 

If the owner equips the Tessel hiring and paying the crew, f nmish- 
ing them with provisions and reserving room for them and the pro- 
visions, the hirer is not deemed the owner, for the voyage, bnt the 
orieind ownership continues. Where however the whole management 
isgiven over to the freighter, in such case ht is deemed the owner 
while the voyage continues. 
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A Jxmd is a written instrument under seal, acknowledg- 
ing some liability, dufrjr, or obligation, 'with a penalty for 
non-falfilment. Fraud vitiates eveiy instrument into which 
it enters. 
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The maker of the bond is called the Migor, the person 
to whom it is made the Migee, 

The amount of money first named in a bond for the pay- 
ment of money is called the j)emd sum, and is usually 
double the amount of the condition, in order to cover in- 
terest and cost of recovery, should the conditions of pay- 
ment not be complied with. 



IVo. 59.— Bond Pur the PAyment of IHoiiey. 

Know all Men by these Presents, that I, John Dob, 

of Jamaica, in the county of Queens, and state of New York, 
am held and firmly bound unto Bichabd Bob, of the city of 
Brooklyn, in the county of Kings, and state of New York, in 
the sum of two thousand four hundred dollars, lawful money 
of the United States, to be paid to the said Riohard Roe, 
his executors, administrators, or assigns: for which pay- 
ment, well and truly to be made, I bind myself, my heirs, 
executors, and administrators, and each of them, firmly by 
these presents. Sealed with my seal. Dated the^st day 
of December, one thousand eight hundred and eighty-seven. 
The condition of the above obligation is such, that if 
the above bounden John Dob or bis heirs, executors, or 
administrators, shall well and truly pay, or cause to be 
paid, unto the above-named Bichabd Bob, his executors, 
administrators, or assigns, the just and full sum of tivelve 
hundred doUars on the first day of May next, with interest there- 
on at the rate of six per cent, per annum — ^then the above 
obligation to be void, otherwise to remain in full force and 

JOHN DOE (seal). 
Sealed, &o., in presence of John Jones and John Sioth. 



No. 58,— Bond, eonditioned that if the Interest Is 

not paid urUhin a certain Time after it is due, thewhole Sum, 
PrindpcH and Interest, shall, at the option cf the Obligee be 
due immediatdy. 

Know all Men hj these Presents, that I, John Dob, of 

ibe city of Fartlandf in the county of Cumberland, and state 
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of Maine, am held and firmly bound unto Eichard Hoe, of 
the same place, in the sum of two thousand eight hundred 
dollars, lawful money of the United States, to be paid to 
the said Bichabd Bob, his executors, administrators, or 
assigns : for which payment, well and truly to be made, I 
bind myself, my heirs, executors, and adnunistrators, and 
every of them, firmly by these presenta Sealed with my 
seal. Dated the tenth day of Au^fust, one thousand eight 
hundred and eighty-seven. 

The condition of the above obligation is such, that if the 
above-bounden John Doe, or his heirs, executors, or admin- 
istrators, shall well and truly pay, or cause to be paid, imto 
the above-named Bichaud Boe, his executors, administra- 
tors, or assigns, the just and full sum of one thousand four 
hundred dollars on the tenth day of March, which will be in 
the year one thousand eight hundred and ninety-three, and 
the interest thereon, to be computed from the date hereof, 
at and after the rate of six per cent per annum, and to be 
paid quarter yearly — then the above obligation to be void, 
else to remain in full force and virtue. 

And it is hereby expressly agreed, that should any 
default be made in the payment of the said interest, or of 
any part thereof, on any day whereon the same is made 
payable, as above expressed, and should the same remain 
unpaid and in arrear for tbe space of ten days, then and 
from thenceforth, that is to say, after the lapse of the said 
ten days, the aforesaid principal sum of one thousand four 
hundred dollars, together with all arrearage of interest 
thereon, shall, at the option of the said Bicharb Boe, his 
executors, administrators, and assigns, become and be due 
and payable immediately thereafter, although the period 
above uraited for the payment thereof may not then have 
expired, anything herein before contained to the contrary 
thereof in any wise notwithstanding. 
Sealed and delivered in the pres- \ 

ence of John Jones, > JOHN DOE {seat). 

John Smith. \ 



IVo, 54.— Bend of a CorporaUon* 

Know all Men by these Presents, that The First 

National Bank of the city of Cleveland, in the county of 
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Cuyahoga, and state of Ohio, is held and firmly bound unto 
John Doe, of Parkman, in the county of Geauga, and stale 
of Ohio, in the sum of ten thousand dollars, lawful money of 
the United States, to be paid to the said John Doe, his 
executors, administrators, or assigns: for which payment, 
well and truly to be made, the said First National Bank binds 
itself firmly by these presents. Sealed with its corporate 
seal. Dated the^A day of July, one thousand eight hun- 
dred and eighiy-seven. 

The condition of the above obligation is such, that if 
the above-bounden First National Bank, shall well and 
truly pay, or cause to be paid, unto the above-named John 
Doe, the sum of fi\^ thousand doUars on the first day of 
August next, with interest thereon at the rate of six per 
cent per annum — then the above-written obligation to be 
void, otherwise to remain in full force and virtue. 

RICHARD ROE, Phesident {corporate seal). 

Sealed and delivered in the presence of 
John Jones, 
John Smith. 






IVo. 55.— Bond to be gkwen to a Sheriff; to Indemnliy 

him for levying upon Ooods^ <£c., when claimed by anoOier 
than the Judgment Debtor, 

Know all Men by these Presents, that we, John Dos 

and Richard Roe, both of the c\ly of Madison, in the 
county of Jefferson, and state of Indiana, are held and 
firmly bound unto John Sioth, sheriff of the said county of 
Jefferson, in the sum of one thousand dollars, lawful money 
of the United States, to be paid to the said John Smith, or 
to his certain attorney, executors, administrators, or 
assigns: for which payment, well and truly to be made, we 
bind ourselves, our and each of our heirs, executors, and 
administrators, jointly and severally, firmly by these pres- 
ents. Sealed with our setds. Dated the tenth day of JuiWy 
one thousand eight hundred and eighty-seven. 

Whereas, the above-bounden John Doe and Richaed Roe 
did obtain judgment in the supreme court against John 
Jones for three hundred dollars, damages and costs, where- 
upon execution has been issued, directed, and delivered to 
the said John Smtth, commanding him, that of the goods 
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and chattels of the said John Jones, he should cause to be 
made the damages and costs aforesaid. And whereas, 
certain goods and chattels that appear to belong to the 
paid John Jones are claimed by tf ames Shobt, of the said 
city of Madison: 

Now. therefore, the condition of this obligation is 

such, tnat if the above-bounden John Doe and Richard Hoe 
shall well and truly save, keep and bear harmless, and 
indemnify the said John Smtth, and all and every person 
and persons aiding and assisting him in the premises, of 
and from all harm, let, trouble, damage, costs, suits, 
actions, judgments, and executions, that shall or may at 
any time arise, come, or be brought agaifast him, them, or 
any of them, as well for the levying and making sale under 
and by virtue of such execution, of all or any goods or 
chattels which he or they shall or may judge io belong to 
the said John Jones, as well as in entering any shop, store, 
building, or other premises, for the taking of any such 
goods and chattels — then this obligation to be void, else 
to remain in full force and virtue. 
Signed, sealed, and deliv- ] 
ered, in presence of JOHN DOE {seal). 

Peter Penny, | RICHARD ROE ( «eaZ). 

Hiram Jacobs. J 



No. 5e.— Bond to Bxecutors. 

Know all Men by these Presents, that I, John Doe, 

of GlirUon, in the county of Oneida, and state of New York, 
am held and firmly bound unto Riohabd Roe, of the cUy 
of Utic(L, in the county of Oneida, and state of Neio York, 
and Peteb Smith, of Clinton, in the county of Oneida, and 
state of A^ew York, executors of the last will and testament 
of Peter Hamilton, late of Clinton, in the county of Oneida, 
and state of New York, now deceased, and the survivor of 
tiiem, his or their assigns, in the penal Bvaaot five thousand 
dollars, lawful money of the United States, to be paid to the 
8 dd executors, or the survivor of them, his or their as- 
sif^ns: for which payment, well and truly to be made, I 
bind myself, my heirs, executors and administrators, and 
every of them, firmly by these presents. Sealed with my 
seal. Dated this^rs^ day of May one thousand eight hun- 
dren and eigMy- seven. 
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Now, the condition of this obligation is 8ucb, that if 
the above-bounden obligor, his heirs, executors, or admin- 
istrators, shall well and truly pay, or cause to be paid, un- 
to the said Richard Eoe and Pe tkr Smfph, as such execu- 
tors as aforesaid, or the survivor of them, his or their as- 
signs, the sum of two ihoiLsandJive hundred dollars on the 
first day of Mayy one thousand eight hundred and ninety 
with interest thereon at the rate of isix per cent per an- 
num — then tbis obligation to be void, otherwise to remain 
iu full force, virtue, and effect. 

JOHN DOE (seal). 
Sealed and delivered in presence of 

John Smith, 

John Stone. 



\ 



1V<K 5Y.— Bond for a Deed. 

Know all Men, &c. [as in No. 52tothe* ] — 
Now, the condition of this obligation is such, that if 
the above-bounden obligor shall, on the tenth day of De- 
cember next, make, execute, and deliver, unto the said Rich- 
ard Eoe (provided that the said Richard Roe shall on or 
before that day have paid to the said obligor the sum of 
tiuelve hundred dollars, the price by said Richard Roe agreed 
to be paid therefor), a good and sufficient conveyance in 
fee simple, with the usual covenants, of all that certain 
piece or parcel of land [here descibe the land] — then this obli- 
gation to be void otherwise to remain in full force, vir- 
tue, and effect. 

JOHN DOE (seal). 
Sealed and delivered in the presence of 

John Smtth, 

Peter Jones. 



\ 



IVo. 58.— Bond of Treasurer or Trustee of an 

Assoeiatlon. 

Know all Men by these Presents, that we, Johh Doe, as 

principal, and Bichard Eoe and Ira Stearns as sureties, all 
of tbe city of Richmond^ in the county of Henrico, and state 
of Virginia, are held and firmly bound unto Henry Higoin8 
and Thomas Shabpe, both of the city of Richmond aforesaid, 
in the sum of one thousand dollars, lawful money of the 
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United States, to be paid unto the said Henby Hiooikb and 
TuoMAS Shabpe, or their successors in office, or their cer- 
tain attorneys, executors, administrators, or assigns; to 
which payment, well and truly to be made, we jointly and 
sevendly bind ourselves, our heirs, executors, and admin- 
istrators, firmly by these presents. Sealed with our seals, 
and dated the twenty-fifth day of December , one thousand 
eight hundred and eighty-seven. 

The condition of this obligation is such, that whereas 
the above-named John Doe has been chosen by an associa- 
tion, known as the Union Associaiion, treasurer [or one of 
the trustees] of said association, by reason whereof, and as 
such treasurer [or trudee], he will receive into his hands 
and possession divers sums of money, goods and chattels, 
and other things, the property of said association; and is 
bound to keep true and accurate accounts of said proper- 
ty, and of his receipts and disbursements for and on 
account of said assodaJtum: 

Now, therefore, if the said John Doe shall well and truly 
perform all and singular the duties of treasurer [or tnislee] 
of said association, for and during his official term, and 
until he shall deliver all the property which he may receive 
as such treasurer [or trustee] to his successor in said office, 
or to such other person as the said association or its author- 
ized officers may direct, according to the provisions of the 
constitution, by laws, rules, and regulations, of said o^soe^'a- 
tion now existing, or which may be by said association 
adopted; and shall keep true and just accounts of all prop- 
erty belonging to the said association that may come to his 
hands; and shall exhibit and submit to the said association, 
or to the persons by them thereunto appointed, his said 
accounts and the vouchers therefor, wheuever he shall be 
thereto properly requested ; and shall, at the expiration of 
his term of office, by any cause whatever, deliver up to his 
successor in office all the property of the said association 
that may be found to remain in his hands, and his books 
of accounts, and the vouchers thereunto belonging — then 
this obligation shall be null and void, otherwise to remain 
in full force and virtue. 
Signed, sealed, and deliv- 1 jq^^ j^q^ ^ ^ y 

t1™ cFJ^''''^ \ RICHABD KOE (seal ). 

jSSsSS I IBA STEARNS («eaZ). 
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COMPOSITION WITH CREDITORS. 

This is a contract between a debtor who is able only to 
pay a portion of his debts, with Lis creditoi-s, whereby 
they agree to acxsept a certain sum less than the original 
claim; and, upon the receipt thereof, not to prosecute or 
trouble the debtor on account of his debt 



IVo. 59.— Form for Oomposltlon wUli Creditors. 

Know all Men by these Presents, that whereas John 

Doe is justly indebted unto us, John Jones, Hbnbt Smith, 
and TnotiiAa Shabpe, creditors of the said John Doe, in 
divers sums of money, which he has become unable fully 
to pay and discharge: therefore we, the said creditors, do 
consent and agree with the said John Doe to demand less 
than the full amount of our respective claims, and to 
accept of ten cents for every dollar owing to each of us 
the said creditors of the said John Doe, in full satisfaction 
and discharge of our several claims and demands; the said 
sum of ten cents on a dollar to be paid to each of us, our 
heirs, executors, and administrators, within the space of 
thirteen months from the date hereof. And we, the cred- 
itors aforesaid, do further severally and respectively cove- 
nant and agree with the said John Doe, that he may, within 
the said time of thitieen months from the date hereof, sell 
and dispose of his goods and chattels, wares and merchan- 
dise, at his own free will and pleasure, for the payment of 
the ten cents on the dollar of each of our respective debts; 
and that neither of us will, at any time hereafter, sue, 
arrest, or attach the said John Doe, or his goods and 
chattels, for any debt now due and owing to us or any of 
us, provided the said John Doe does well and truly pay, or 
cause to be paid, the said ten cents for every dollar of each 
of our several and respective claims against him. And all 
and each of the covenants and agreements herein con- 
tained shall extend to and bind our several executors^ 
administrators, and assigns. 

in witness whereofi &c. [as in No. 25]. 
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A marriage valid in the place where it was made, is valid 
everywhere, even though it would not have been yalid if it 
had been celebrated in the latter place. So with divorce, 
the strict laws of one State, are frequently evaded, the guilty 
party removing into another State, having a laxer law, aud 
after obtainin<j^ the divorce, may marry again. 

The grounds for Divorce differ very much in different 
States, as will be seen by referring to the special laws of 
each State. 

Where either husband or vnfe applies for a divorce it 
will not be granted if the applying party has been guilty 
of the same fault. 

If the innocent party has forgiven the guilty one after 
the commission of the offense, with full knowledge of the 
fact, and has voluntarily cohabited with the other, the 
divorce will not be granted. A subsequent offense, how- 
ever, will revive the right to the divorce. 

The decree of divorce will not be made where evidence 
shows that the parties have conspired to obtain the 
divorce. 

The neglect for a long time to bring an action for 
divorce wiU be regarded as forgiveness, and a divorce will 
be refused. 

Husband and wife cannot divorce themselves, but the}' 
can agree to separate. Ai'ticles of separation should be 
drawn and executed by both parties. There is usually a 
provision that the husband shall regularly provide a cer- 
tain amount for the wife's support. This is an amicable 
arrangement, and cannot be made without the consent of 
both parties. 

In case of marriage the husband is obliged to support 
his wife, to furnish necessaries, such as food, clothing, etc. 
Siie can bind her husband by contracts with tradesmen. 

By the common law when a wife dies leaving real estate 
the husband is entitled to the use for life of such real^ 
estate, provided there was a child born during the 
marriage. 

This is still the law in most of the States. In New York 
the wife can deprive her husband of curtesy by conveying 
the land by deed, or disposing of it by will. The husband 
has no interest whatever in the land of his deceased wife, 
unless there has been a child of the marriage. It is not 
necessary that the child should be still alive. 
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All the property, real and personal, owned by a woman 
at the time of her marriage, and all acquii'ed by her after 
that tiiueby gift, purchase or will, belongs to her alone. 
Her husband has no rights over it and it is not liable for his 
debts. 

She has a right to sell, mortgage, and make contracts 
.concerning this separate property, in most States, without 
her husband's cousent. In some States he must join with 
her in signing deeds, mortgages, etc. She can keep a bank 
account and give checks upon the deposits and can sue 
and be sued alone on matters connected with her properly. 
In most States, she is permitted to carry on business in her 
own name and is alone then liable for her debts. Her hus- 
band is only liable for debts contracted by her for "neces- 
Siiries," food, clothing, shelter, etc. 

A husband is never bound by his wife's contracts for 
articles which are not necessary. 

Dower is the interest which the law allows a wife in the 
};inds of her husband, in the event of her surviving him. 
It is genemlly the right fo have the one third part in 
value of the lands of her husband set off to her for her 
use during her natural life, but which she cannot dispose 
of for a longer period than her life. The rights of the 
wife in personal property depend on the statute regula- 
tions of the states. 

If the husband by his will devise a legacy to her in lieu 
of her dower, she has the right to choose which she will 
take, the dower or the legacy. 

In case of an exchange of lands, the widow must elect 
whether she will take her dower in the lands given in ex- 
change or in those taken in exchange. 

All assignment of dowar is a conveyance, by the heirs, of a 
certain part of the lands to the widow for life, in lieu and 
satisfaction of her dower interest in the whole. 

Never take a convevance of real estate from a married 
man without seeing that his wife joins in the conveyance, 
and properly acknowledges it, according to the laws of 
your state, before the proper officer. If she be not twenty- 
one years of age, she cannot bar her right of dower, in 
which case it will be of no use for her to join in the con- 
veyance. 

As to acknowledgments by the husband and wife, see 
Special State Laws. 
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A female wishing to secure the property she may pos- 
0668, BO as to enjoy the benefit of it after marriage, free 
from the control and Habilities of her husband, can efft'Ct her 
purpose by conyeying it to a tLird person in trust for her 
benefit In New York as to marriages, or property acquired 
since 1849 this is not necessary, the wife having the same 
power over her property as if she were unmarried. 

If a husband wishes to convey property to a vdf e, he can 
do so by coveying to some friend in trust for her benefit. « 
Such a conveyance would be set aside on the applicntiou 
of creditors whose rights were prejudiced by it, but they 
will secure the property to the wife against everybody else. 



IVo. TL-Form of marriage. 

The parties havivg joined hands, say: " By this act of join- 
ing hands, you do now assume toward each other the rela- 
tion of husband and wife, and do solemnly promise, as such, 
to love, honor, and cherish each other, so Ion gas you both 
shall live. 

*' I therefore pronounce you to be henceforth husband 
and wife." 



l¥o* T9.— MarriaKe Ccrllficate. 



State oi Massachueetis, "j I do hereby Certify, that on 
County of Franklin, >• the first day of July, in the year 
Town of Deerjieid. ) of our Lord one thousand eight 
hundred and eighty-seven, at the hou>e of John Jones, in said 
town, John Doe, of the city of Boston, in the county of 
Suffolk, and state of Ma-^sachu^setta, and Habriet E. JoNts, of 
the city afirremid, to me personally known [or proved by the 
oath of John Jones afor&faid] to be tbe persons described in 
this certificate, were by me joined together with their 
mutual consent in the bonds of wedlock; and I did firs^t 
ascertain that the said parties were of sufficient age to con- 
sent to the same and after due inquiry made, there appear- 
ing no lawful impediment thereto the marriage took place 
in the presence of John Smtth and John Stone of said coui:ity 
subscribing witnesses hereto. ^' ' 
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Witness my hand and seal, this first day of Jvlyy one 
thousand eight hundred and eighty-seven. HENRY HOPE» 

Pastor ofFird Church in Deerfijeld. 

Marriage celebrated in ) John Smith, Residing 

presence of us, ) John Stone. " 



]l¥o. TS.— AMlgnment of Dower. 

This Indenture, made the thirtieth day of No^xrnber^ in 
the year one thousand eiglit hundred and eighty-seven, 
between John Doe, of Morridovm, iu the county of Morris, 
and state of New Jersey, and Richard Roe, of Eahway, in 
the county of Essex, and state of New Jersey, sole heirti of 
William Doe, late of Morristown aforesaid, now deceased, 
parties of the first part, and Susan Doe, of Morristown afore- 
said, widow and relict of the said William Doe, deceased, 
of the other part: 

Whereas, the said William Doe was seized at the time 
of his decease in fee simple of certain lands and tene* 
ments, which, upon his decease aforesaid, descended to the 
said John Doe and Richard Dt)E, his sole heirs at law-^ 

Now this Indenture withesseth, that the said John 
Doe and Richard Roe have set off and assigned, and by 
these presents do set off and assign, unto the said Susan 
Doe, fidl that, &c. \here describe the frremises assigned] : To 
haye and to hold the same, with all the tenements and 
appurtenances thereunto belonging, unto the said Susan 
D >E, for and during the term of her natural life, as and 
for her dower, and in lieu of and full satisfaction of all her 
(lower and claim of dower, in the lands of which the said 
William Doe died seized. 

And the said Susan Doe hereby signifies her acceptance 
of the premises so set off and assigned to her, as and for 
her dower and in full satisfaction of all her dower and 
claim of dower in the lands whereof the said Willum Doe, 
her late husband, died seized. 

In witness whereof, the parties to these presents have 
hereunto set their hands and seals the day and year first 
above written. 



Signed, sealed, and deliv- ][ 
er€<l, in presence of 

bENRT HlOOINS, 

JiiiiEs Short. 



» « « 



JOHN DOE {seal ). 
BICHABDROE (seal). 
SUSAN DOE («ea{). 
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IVo. Y4.— Release of Dower. 

To all to whom these Presents shall come, Susan 

Doe, of the cUy of FUdsburgh, in the county of Allegamj, and 
state of Fennsylvaniay widow and relict of John Doe, late 
of the same place decetiBed, sends greeting: Know te, that 
the said Susan Doe, the pai-ty of the first part to these pres- 
ents, for and in consideration of the sum of Jive hundred 
dollars, lawful money of the United States, to iier in hand 
paid at or before the ensealing and delivery of these pres- 
ents, by EicHABp BoE, of the cUy of Wfteeling, in the county 
of OhiOf and state of WetU Virginia, of the second part, the 
receipt whereof is hereby acknowledged, hath granted, 
remised, released, and for ever quit-claimed, and by these 
presents doth grant, remise, release and for ever quit- 
claim, unto the said party of the second part, his heirs and 
assigns for ever, all the dower and thirds, right and title 
of dower and thirds, and all other right, title, interest, 
property, claim, and demand whatsoever, in law and equity, 
of her, the said party of the first part, of, in, and to all that 
certain piece or parcel of land, Ac. [here describe (he prem- 
ises'] ; so that she, the said party of the first part, her heirs, 
executors, administrators, or assigns, nor any other person 
or persons, for her, them, or any of them, shall not have, 
claim, challenge, or demand, or pretend to have, claim, 
challenge, or demand, any dower or thirds, or any other 
right, title, claim, or demand whatsoever, of, in, and to the 
same, or any part or parcel thereof, in whosoever hands, 
seisin, or possession, the same may or can be, and thereof 
and therefrom shall be utterly barred and excluded for 
ever by these presents. 

In witness whereof, the said party of the first part to 
these presents hath hereunto set her hand and seal, the 
fir$l day of November, in the year of our Lord one thousand 
eight hundred and eighty-seven, 

SUSAN DOE (seal). 

Sealed and delivered in the presenoe of 

PETEB pEPPEBy • 

John Stone. 
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No, ir5«— Articles or Separation betiveen Has- 

band and Wife. 

This Indenture^ of three parts, made the frsi day of 
Marchy in the year of our Lord one thousand eight hun- 
dred and eiyhiy-seven, between Stephen R. Adams, of WeJh- 
borough, county of Brooke, and state of Virginia, of the first 
part, and Glaba E. Adams, his wife, of the second part, and 
EzBA H. Hamilton, trustee of the said Clara E. Adams, of 
the third part. 

Whereas divers disputes and ushappy differences have 
arisen between the said party of the fiist part and his said 
wife, for which reason they have consented and agreed to 
live separate and apart from each other during their nat- 
ural lives; therefore, this indenture witnesseth, that the said 
party of the first part, in consideration of the premises, and 
in pursuance thereof, doth hereby covenant, promise and 
agree, to and with the said trustee, and also, to and with 
his said wife, that it shall and may be lawful for h(r, the 
said wife, at all times hereafter, to live separate aod apart 
from her; and, that he shall and will allow and peimit her 
to be and reside, in such place and places, and in such 
family and families, and with such relations, friends and 
other persons, and to follow and cany on such trade and 
business, as she may fiom time to time choose or tbiuk fit 
to do; and that he shall not nor will not, at any time, sue, 
or suffer her to be sued, for living separate and apart 
from him, or compel her at auy time hereafter to live with 
him, or molest, disturb, or trouble her for living separate and 
apart from him, nor sue, molest, or tiouble any other person 
whomsoever, for receiviog, entertaining, or harboring her; 
and, that he will not, without her consent, visit her or 
knowingly enter any house or place, where she shall be, 
dwell, or reside, or send, or cause to be sent, any letter or 
message to her; nor shall or will at any time hereafter, 
claim or demand any of her money, jewels, plate, clothing, 
household goods, furniture, or stock in trade, which she 
now hath in her power, custody or possession, or which 
shall be devised, bequeathed, or given to her, or which she 
may at any time hereafter by her own exertions or with her 
own money acquire; and, that she shall and may enjoy and 
absolutely dispose of the same, as if she were a feme soie, 
and unmarried; ^nd; further^ that the said party of the 
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first part, shall and will, well and truly pay, or cause to be 
paid unto her, his said wife, for and toward her better sup- 
port and maintenance, the yearly sum of five hundred dol- 
lars, free and clear of all charges and deductions what- 
soever, for and during her natural life, at or upon the first 
days of January, April, July and October, in each and every 
year during her said natural life, which the said trustee 
doth hereby agree to take, in full satisfaction for her sup- 
port and maintenance, and all alimony whatever; and the 
said trustee, in consideration of the sum of one dollar to 
him duly paid, doth covenant and agree, to and with the 
said party of the first part, to indemnify and bear him 
harndess of and from all debts of his said wife, contracted, 
or that may hereafter be contracted by her, or on her 
account; and, if the said party of the &rsi part shall be 
compelled to pay any such debt or debts, the said trustee 
hereby agrees to repay the same upon demand, to the said 
party of the first part, with all damage and loss that he 
mtfjv, thereby sustain. 

in witness whereof, etc., 
Signed, sealed, etc., ) Stephen B. Adams, (seal), 
Horace Epsom, >- Claba E. Adams, (seal). 
Debbt Dbew. ) EzBA H. Hamilton. ( seal). 



JUDGMENT NOTE. 

This note enables the holder, in some of the states, to 
enter up judgment thereon without suit, if it be not paid 
when it is due. 



ItfOi V6.— Form of Judgment IVote. 

$1,000. For YAue receiyed, I promise to pay to 

BioHARD BoE, or order, the sum of one Dwusand dollars, 
thirty days after date; and I hereby nominate,. constitute, 
and appoint the said Biohaed Boe, or any attomey-at-law 
of this state, my true and lawful attorney, irrevocable, for 
me and in my name to appear in any court of record of 
this state, at any time after the above promissory note be- 
comes due, and to waive all process and service thereof, 
and to confess judgment in favor of the holder hereof for 
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the Bum that maybe due and owing hereon, with interest 
and costs, and waiving all errors, &c. 

In witness whereof, I have hereunto set my hand and 
seal, at the city of Chicago, in the county of Cook, and state 
of JUinois, ihia first day of JtUy, one thousand eight hun* 
dred and etghty-aeven. 

JOHN DOE (86a{). 
Sealed and delivered in the presence of 
John Smith, 
John Jones. 



LANDLORD AND TENANT. 

A Landlobd is one who lets or leases real estaite to 
another; the tenant is one in actual possession of the land. 
The contract existing between the two parties, is styled a 
lease; which is a conveyance of lands, or lands and tene- 
ments, generally in consideration of money to be paid for 
tbe same, called rent, for life, for years, or at wilL The 
party making the lease is also called the lessor: he, to 
whom it is made, the lessee. Leases should be made in 
duplicate, each party having an original. 

It is prudent in aJl cases to have leases reduced to writ- 
ing; the common wording of the conveyance being 
" demise, grant, and to farm let" In all States where the 
English Statute of Frauds has been substantially re-en- 
acted, all leases not put in writing and signed by the 
party, have the effect of leases or estates at will only, ex- 
cepting leases not exceeding the term of three years. 

The landlord, or lessor, by virtue of his relation to the 
tenant, or lessee, is bound to perform aU the express cove- 
nants into which he has entered in executing the lease; to 
secure to the tenant the quiet enjoyment of the premises 
leased ; and to repair the premises leased, if he expressly 
covenants so to do. 

He has a right to receive the rent agreed upon, and to 
enforce all the express covenants, into w^hich the tenant 
has entered; to require that the premises leased be so 
treated that no unnecessary injury is done, or waste com- 
mitted; and to have the possession at the expiration of the 
lease. 

A lease from year to year, is where no definite time is 
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fixed for its termination^ but it is to continue at the pleas- 
ure of tbe landlord, or of both parties; a lease for years, is 
every estate which is to expire at a period certain and 
deternrined beforehand. 

If no time is stated, in a; lease for a year, when the rent 
is to be paid, the rent is not due imtil the end of the year; 
unless a different requirement is made by Statute. 

In order to terminate a tenancy from year to year, the 
tenant is entitled to a notice to quit the premises (which it 
is better to have in writing, signed by the landlord or his 
agent), within tbe time prescribed by the Statute Law of 
the particular State. Of such notice, if in writing, it is 
advisable to preserve a copy, signed by the witness who 
delivered the original, and bearing the date and mode of 
service, also signed by him. Such a tenant is entitled to 
six months notice in New York, Vermont, Kentucky and 
Tennessee; to three months in Pennsylvania; and to two 
months in Massachusetts. 

In some of the States, when rent is due and unpaid, the 
landlord may seize without legal process whatever goods 
(not exempt) may be found upon the premises, retain them 
as a pledge for the payment of the rent, and after complying 
with certain requirements, sell them. This is called the 
right of distress, or the right to distrain. In Maine, New 
Hampshire, Massachusetts, Vermont, Bhode Island, Con- 
necticut, New York, Alabama, Mississippi, North Carolina 
and Ohio, this right does not exist; in Pennsylvania, New 
Jersey, Delaware, Indiana, Illinois, Maryland and Vir- 
ginia, the essential features of the English law, relative to 
distresses, are believed to be retained; while in Florida, 
Georgia, Kentucky and Texas, this summary process has 
been placed upon some humane restrictions. 

A tenant is not bound to pay taxes, unless there is an 
express stipulation to that effect. If he make an unccndi-- 
tional covenant to repair, he can be compelled to rebuild 
the premises, if wholly destroyed by fire; in the absence 
of a covenant to repair, he is only bound to repair io juries 
occasioned by his voluntary negligence; and under a gen- 
eral covenant to repair, with an express exception of casual- 
ties by fire or the elements, lie is bound simply to leave 
the premises in as good condition as received by him. 

After assignment of a lease (which it is in the power of 
the tenant to make, unless forbidden by the instrument 
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itself), in which the lessee has coTenanted to pay rent^ he 
is still responsible to the landlord for the rent, unless the 
latter expressly, and in writing, discharge him and accept 
his assigaee as tenant. 

At the expiration of a lease, the tenant may remove 
whatever he has added to the premises (unless he has 
originally built it or manifested an intent to make .it an 
entire ps^ of what was originally there), if he can do so 
without injuring the premises. An outgoing tenant of a 
farm for agricultural purposes has no right, in some States, 
to remove from the land so occupied by Lim manure made 
on the land from its produce during such occupancy. 
When a farm is leased for agricultural purposes, its cul- 
tivation according to good husbandry is implied. 

A lease of land for one year from the first day of April, 
expires on the last day of March of the ensuing year. 

A tenant in possession of property without an agree- 
ment as to time, is generally deemed a tenant from year to 
yeir. 

A tenancy at will may be terminated in the Eastern 
States by giving three months' notice in writing; in the 
Middle and Southern States, six months'; in the Western 
States, one months'. 

A tenant may underlet^ unless forbidden by the lease. 

A married woman cannot make a lease even of her own 
property; for her husband has sole control over her estate 
during his life, and he alone can demise.it. Such leases 
are binding on her, however, only during the life of her 
husband. 

A minor cannot make a lease for which he can be held 
on reaching his majority; it will bind the lessee, however, 
until the minor sees fit to release him. But if he receives 
the rent after his twenty-first year, he thereby ratifies the 
lease, and becomes bound for its provisions. A guardian 
can give no lease that shall extend beyond the majority of 
his ward. A minor can become a lessee, but he is privi- 
leged to give it up when so disposed; he can hold the land- 
lord, however, if he so desires. A married woman cannot 
lease property; yet, if she occupies a house, her husband 
will be liable to the landlord for the rent 

Where there are no writings the tenancy commences 
from the day the tenant takes possession. Where there are 
*^ting8, and the time for the commencement of the ten- 
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« 

ancy is not stated, it will be considered as having begun 
at the time the wntings were delivered. 

A lease for a term of years^ without mentioning the 
number, is good only for two years. 

A lease must be delivered to the parties for whom it is 
intended. If it should fall into the hands of a party acci- 
dentally, without the other intending it, it would be invalid. 
A lease^ if for a valuable propeiiy, should be acknowledged 
before a Commissioner of Deeds, which does away with 
the difficulty frequently attending witnesses, who very 
often cannot be found when wanted: whereas, 

Where occupancy is for a short period — a week, for 
instance, a month, or a quarter — the length of the notice 
to quit must be regulated by the letting; as a week's 
notice for a week's letting, and a month's notice for a 
month's letting. 

A lease by a mortgager is good only so long as the 
mortgagee refrains from foreclosing the mortgage. 



UTo. TT*— Short Form ot Ijease. 

This Indenture, made the first day of April, in the year 
one thousand eight hundred and eighty-seven, between 
John Doe, of the city of New York, in the county of New 
York, and state of New York, of the first part, and Eiohard 
Bos, of the same place, of the second part * — 

Witnesseth, that the said party of the first part hath 
letten, and by these presents doth grant, demise, and to 
farm let, unto the said party of the second parf, all that, 
Ac. [here describe the premises intended to be let], with the 
appurtenances, for the term of tiventy years, from the first 
day of May, one thousand eight hundred and eighty-seven, 
at the yearly rent or sum of two hundred dollars, to be paid 
in equal qiuxrter yearly payments. And it is agreed that if 
any rent shall be due and unpaid, or if default shall be 
made in any of the covenants herein contained, then it 
shall be lawful for the said party of the first part to re-en- 
ter the said premises, and to remove all persons therefrom. 

And the said party of the second part doth covenant to 
pay to the said party of the first part the said yearly i eiit 
aa herein specified, namely, in quarter yearly payments on /' 



108 LANDLORD AND TENANT. 

first day of August^ November, Fd/ruary, and May, in each 
and every year: and that at the expiration of the said term, 
the said party of the second part will quit and surrender 
the premises hereby demised in as good state and condi- 
tion as reasonable use and wear thereof will permit, 
damages by the elements excepted : and Uie said party of 
the first part doth covenant that the said party of the 
second part, on paying the said yearly rent, and perform- 
ing the covenants aforesaid, shall and may peaceably and 
quietly have, hold, and enjoy, the said demised premises 
for the term aforesaid. 

In witness whereof, we have hereunto set our hands 
and seals, ihiB jfirst day of AprU, one thousand eight hun- 
dred and eighty-i^ven. 
Sealed and delivered 
in the presence of JOHN DOE, (seal). 

John Smith, EICH AED ROE, ( seal ). 

Pbtee Jones. 



IVo. Y8.-I#eaflie: Tenant to jiay Taxes, rad not to 



underlet i^ithout Consent of the loindlord, un- 
der his Hand and Seal. 

This Indenture, Ac. [as in No. 71 to*]. 

Witnesseth, that the said party of the first part, in con- 
sideration of the rents and covenants hereinafter reserved 
and contained, on the part and behalf of the said paity of 
the second part, to him, his executors, administrators, and 
assigns, to be paid, kept, and performed, hath granted, 
demised, and to faim let, and bv these presents doth grant, 
demise, and to farm let, unto the said party of the second 
part, all that, &c.[here describe the propeiiy]. To haye and 
to hold the said above mentioned and described premises 
unto the said party of the second part, his executors, adiuiu- 
istrators, and assigns, from the Jird day of 3fay, in the year 
of our Lord one thousand eight hundred and eighty-seven, 
for and during, and until the full end and term of five 
years, &'om thence next ensuing, and fully to be complete 
and ended; yielding and paying for the same unto the 
said party of the first part, or to his heirs or assigns, the 
rent or sum of three hundred dollars, lawful money of the 
United States, yearly and every year, during the said terrn^ 
in equal quarter yearly payments, to be made on the first 
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day of Angusi, November, February, and May, in each and 
every year, during the term hereby demised, the first pay- 
ment to be made on the first day of August next: Pboyided 
ALWAYS, that if it shall happen that the said yearly rent or 
any part thereof, shall not be paid on any day on which the 
same ought to be paid, as aforesaid, then, and at all times 
thereafter, it shall and may be lawful for the said ) tarty of 
the first part, his heirs and assigns, into the said demised 
premises, or any part thereof, in the name of the whole, to 
re-enter and to re-possera, have, and enjoy the same again, 
as of his or their former estate and interest therein, any- 
thing herein contained to the contrary in any wise notwith- 
standing. 

And the said party of the second part, for himself, his 
executors, administrators, and assigns, doth by these 
presents coTenant and grant, to and with the said party of 
the first part, his heirs and assigns, in manner following, 
that is to say: that he, the said party of the second part, 
his executors, administrators, and assigns, shall and will, 
during the term hereby demised, well and truly pay unto 
the said party of the first part, his heirs or assigns, the 
said yearly rent hereby reseryed, at the days and times 
herein before limited for the payment thereof, without 
fraud or delay. 

And also, that he, the said party of the second part, his 
executors, administrators, or assigns, shall and will, at his 
and their own proper costs and charges, bear, pay, and 
discharge, all such duties, taxes, assessments, and pay- 
ments, extraordinary as well as^ ordinary, as shaU during 
the time hereby demised be laid, levied, assessed, or im- 
posed on, or grow due or payable out of, or for, or by 
reason of the said demised premises, or any part thereof: 
and also, that he, the said party of the. second part, his 
executors, administrators, or assigns, or any of them, shall 
not, nor will, at any time or times hereafter, during the 
term hereby granted, lease, let, or demise, all or any part 
of the said premises hereby demised, nor assign, transfer, 
or make over the same, or this present lease, or any of his 
or their term or time therein to any person or persons 
whomsoever, without the consent of the said party of the 
first part, his heirs or assigrns, in writing, under his or 
their seal, for that purpose first had and obtained, any- 
thing herein before contained to the contrary thereof i^ 
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any wise notwithstanding: and also that he, the said party 
of the second part, his executors, administrators, or 
assigns, shall and will, on the last day of the term hereby 
demised, or other sooner determination of the estate here- 
by granted, well and truly deliver up the said hereby 
demised premises, in good and sufficient order, into the 
possession of the said party of the £rst part, his heirs or 
assigns, without fraud or delay. 

And PBoyiDEB further, and this present lease is upon this 
express condition, that if the said party of the second part, 
his executors, administrators, or assigns, at any time dur- 
ing the term hereby granted, shall fail in the performance 
of any or either of the covenants, conditions, or provisoes, 
in these presents contained, which, on the part and behalf 
of the said party of the second part, his executors, admin- 
istrators, and assigns, are or ought to be observed, per- 
formed, fulfilled, and kept; then, and at all times there- 
after, it shall and may be lawful for the said party of the 
first part, his heirs and assigns, into the said demised 

S remises, and every part thereof, to re-enter and re-possess, 
ave, and enjoy the same again, as of their former estate 
and interest therein, anything herein contained to the con- 
trary in any wise notwithstanding. 

In witness whereof, &c [aa in No. 77]. 



No. VO.— Agreement to Ijet, -with Covenant not 

to Underlet. 

This Agreement, made the sixteenth day of February, in 
the year one thousand eight hundred and eighly-seven, 
between John Dob, of the city of Brooklyn, in the county of 
Kings, and state of New York, of the first part, and Richard 
Roe, of the ^me place, of the second part--- 

Witnessetb, that the said party of the first part hath 
agreed to let, and hereby doth let, and the said party of 
the second part hath agreed to take, and hereby doth take, 
that certain lot or parcel of land lying and being situated on the 
north side oi Franklin street, known and at present nvmbered as 
tj.enty-one, in the third ward of the city of Brooklyn aforesaid, 
together with the two-story brick dwelling and other appurte- 
nances thereunto belonging, for the term of one year, to com- 
mence on the^/*.s^ day of May, one thousand eight hundred 
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and eighty-seven, and to end on the fret day of May, one 
thousand eight hundred and eighty-eight. 

And the said party of the second part hereby covenants 
and agrees to pay unto the said party of the first part the 
yearly rent or sum of three-hundred dollars, payable gvar- 
terly on the fird days of Augud, IsovenU er, February, and 
May, in each year, and to quit and surrender the premises 
at the expiration of the said term, in as good state and 
condition as reasonable use and 'wear thereof inll pernjit, 
damages by the elements excepted. And the said party 
of the second part further covenants that he 'will not 
assign, let, or underlet, the whole or any part of the said 
premises, without the written consent of ^he said party of 
the first part, under the penalty of forfeiture and damages; 
and that he will not occupy the said premises, nor peinait 
the same to be occupied for any business deemed extra- 
hazardous without the like consent, under the like penalty : 
and the said party cf the second part fuither covenants 
that he will permit the said party of the first part or his 
agent to enter said premises for the purpose of making 
repairs or alterations, and also to show the premises to 
persons wishing to hire or purchase; and on and after the 
first day of February next will permit the usual notice of 
" to let " or " for sale " to be placed upon the walls of said 
premises, and remain thereon, without hinderance or 
molestation: and also, that if the said premises or any part 
thereof shall become vacant during the said iervo, the said 
party of the first part may re-enter the same, by either 
force or otherwise, without being liable to anv prose- 
cution therefor; and re-let the said premises as the agent 
of the said party of the second j)art, and receive the rent 
thereof, applying the same, first to tlie payment of such 
expense as he may be put to in re-entering, and tlaen to the 
payment of the rent due by these presents; and the balance 
(if any) to be paid over to the said party of the second 
pari 

And the said party of the second part hereby further 
covenants that if any default be made in the payment of 
the said rent, or any part thereof, at the times above speci- 
fied, or if default be made in the performance of any cf 
the covenants or agreements herein contained, the said 
hiring, and the relation of landlord and tenant, at the 
option of the said party of the first part, shall wholly ceas 
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and determine; and the said party of the first part shall 
and may re-enter the said premises, and remove all persons 
therefrom; and the said party of the second part hereby 
i expressly waives the ijervice of any notice in writing of 
intention to re-enter. * 
In witness whereof* &c [as in No. 77]. 

In consideration of the letting of the premises above 
mentioned to the above-named Biohabd Bob, I do hereby 
covenant and agree, to and with the party of the first part 
above named, and his legal representatives, that if default 
shall at any time be made by tiie said Eichard Boe in the 
payment of the rent and performance of the covenants 
above contained on his part to be paid and performed, that 
I will well and truly pay the said rent, or any arrears 
thereof, that may remain due unto the said party of the 
first part, and also all damages that may arise in conse- 
quence of the non-performance of said covenants, or 
either of them, without requiring notice of any such 
default from the said party of the first part. 

Witness my hand and seal, this sixteenth day of F^ruary, 
one thousand eight hundred and eighty-seven. 

THOMAS SHABPR 



Witneaa I J^™ Stone, 
Witness I John Smith. 



No. 80.— Tenant's Agreement.* 

Tills Is to Certify^ that I have hired and taken of John 
Smith, of Smithtown, in the county of Saginaw, and state of 
Michigan, a house and lot knoion as number twenty-one. Smith 
street, in Smithioum aforesaid, for the term of one year from 
the first day of June, one thousand eight hundred and 
eighty-seven, at the yearly rent of tux) hundred dollars,- paya- 
ble quarter yearly. • And I hereby promise to make punctual . 
payment of the rent in manner aforesaid, and quit and 
surrender the premises at the expiration of the said term, 
in as good state and condition as reasonable use and wear 
thereof will permit, damages by the elements excepted, 
and engage not to let or underlet the whole or any part of 
the said premises, without the written consent of the land- 

* If a surety is required^ as seearity for the payment of the rent, 
e one appended to No. 79 oan be added. 
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lord, under the penalty of forfeiture and damages; and 
also not to occupy the said premises for any business 
deemed extra-hazardous without the like consent, under 
the like penalty. 

Uiyen under my hand and seal, the tenth day of May, one 
thousand eight hundred and eighty-seven. 

JOHN DOE, {seal). 



^it"- } Jr^sr 



IVo. 81«— Ejuidlord's Agreement* 

This is to Certify, that I have let and rented unto 
John Doe, of Smiihtown, in the county of Saginaw, and state 
of Michigan, my Jiouoe and lot known as number twenty-one, 
Smith street, in SmUhtown aforesaid, for the term of one year 
from iixe first day oiJune, one thousaod eight hundred and 
eighty-seven, at the yearly rent of two hundred dollars, paya- 
ble quarter yearly., The premises are not to be used or 
occupied for any business deemed extra-hazardous, on 
account of fire, nor shall the same or any part thereof be 
let or underlet without the written consent of the landlord, 
under the penalty of forfeiture and damages. 

Oiyen under my hand and seal, the tenth day of May, 
one thousand eight hundred and eighty-seven. 

JOHN SMITH. 



^"»«» } Jr j^' 



IVo. 89.— Agreement for WjetUng^ with ]IIorf||;age 
on Personal Property to secure the Rent. 

Tllis Agreement) made the seventh day of July, in the 
year one thousand eight hundred and eighty-seven, between 
John Dob, of the city of Boston, in the county of Suffolk, and 
state of Massachuseits, of the first part, and Richabd Eoe, of 
the same place, of the second part— 

Witnesseth) that the said party of the first part hath 
agreed to let, and hereby doth let, and the said party of 
the second part hath agreed to take, and hereby doth take 
[here describe the premises], for the term of three years, to 
commence on the first day of August, one thousand eig^ 
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liundred and eighty-seven, and to end on the thirty-first day 
of July, one thousand eight hundred and ninety. 

And the said party of the second part hereby covenants 
and agrees to pay unto the said party of the first part the 
yearly rent or sum of four hundred dollars, payable quaiier 
yearly, that is to say, on ihe first day of November, February 
May, and August, of each and every year, and to quit and 
surrender the premises at the expiration of the said term, 
in as good state and condition as reasonable use and wear 
thereof will permit, damages by the elements excepted; and 
not assign, let, or underlet, the whole or any part of the 
said premises, or occupy the same for any business deemed 
extra-hazardous, without the written consent of the said 
party of the first part, under the penalty of forfeiture and 
damages. 

And the said party of the second part hereby further 
covenants, that if any default be made in the payment of 
the said rent, or any part thereof, at the times above speci- 
fied, the said party of the first part, shall and may re-enter 
the said premises, and remove all persons therefrom. 

And the said party of the second part, for the considei*a- 
tion aforesaid, and for the sum of one dollar to him paid by 
the said party of the first part» doth grant, bargain, and 
sell, unto the said parties of the first ptoi, all and singular 
the goods and chattels mentioned in the schedule hereto 
annexed. To haye and to hold the said goods and chattels 
for ever: Upon Condition, that if the said party of the sec- 
ond part shall well and truly pay, or cause to be paid, unto 
the said party of the first part the rent above resei^xd 
punctually, at the several times when the same shall become 
due as aforesaid, then the said bargain and sale shall be 
null and void. But in case default shall be made in the 
payment of the said rent, or any part thereof, at the sevf ral 
times mentioned as aforesaid, and shall remain unpaid five 
days after the same becomes due and payable, then it shall 
be lawful for the said paiiy of the first part to take posses- 
sion of the said goods and chattels, wherever the same 
may be found, and to sell the same at public sale (first 
giving three days' notice of the time and place of such 
sale), or so much thereof as may be necessary to pay the 
rent due, and the balance of rent for the whole unexpired 
term, whether due -or not due, and all costs and expenses 
^hat may have accinied on account thereof, rendering the 
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remaining goods and chattels, and the surplus money 
from said sale, if any there shall be, unto the said party of 
the second part 

And it is farther agreed between the parties to these 
presents, that in case liie said party of the second part 
shall sell, assign, or dispose of, or attempt to sell, assign, 
or otherwise dispose of the said goods and chattels, or shall 
attempt to remove the same from the premises hereby 
demised to the said party of the second part, it shall and 
m\y be lawful for the said party of the tirst part to take 
possession of the same, and retcun them in his possession 
until the said rent shall be paid, or until default in the 
payment thereof. But until default be made in the pay- 
ment of the said rent, the said goods and chattels (iinless 
the said party of the second part shall sell, or attempt to 
sell or remove the same, as aforesaid) shall remain in the 
possession of the said party of the second part. 

In witness wliereof, the parties to these presents have 
hereunto set their hands and seals the day and year first 
above written. 

Signed, sealed, and deliv- ] 
ered, in presence of JOHN DOE {seal). 

Pbteb Fenkt, BIGHABD BOE ( seal). 

Hiram Jaoobs. 



LETTEB OP CEEDIT, 

This is a letter f rejquently given by a person of known 
responsibility to a friend, to enable that mend to procure 
goods on time. It is usually somewhat in this form: — 



IVo. 88,— Form of lietter of Oredtt. 

Hamilton, Canada Wbst, ) 
October 16, 1887. ) 
Mbssbs. John Smith & Co. — Oenilemen: Please deliver f o 
BiOHABD Bob, of this place, goods, silks, and merchandise, to 
any amount not exceeding Jive thousand dollars, and I will 
hold myself accountable to you for the payment of the 
same, in case Mr. Bos should fail to make payment 
therefor. 
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You Trill please to notify me of the amount for which 
you may give him credit; and if default should be made in 
the payment, let me know it immediately. 

I am, gentlemen, your most ob't servant, 

JOHN DOE. 
Messbs. John Sifrm & Co., ) 
No. — Broadtoay, New York, | 



LETTEE OP LICENSR 

A letter of license is an agreement by creditors to permit 
a debtor, when he is not able to pay his debts at the time 
due, to carry on his business without molestation. It does 
not release the debts, or prevent ci*editors who have not 
signed it from collecting tueir claims in the usual meUiod. 



IVo. 84.— Ajpreement not to sue a Debtor. 

Enow all Men by these Presents, that whereas John 
Doe, of the cUy of Baltimore^ in the county of Baltimore, and 
state of Maryland, is justly indebted to us, Bichabd Boe, 
John Jonls, Thomas Shabpe, and Henbt Smith, in divers 
sums of money, which the said John Dob is unable to pay: 

Now, therefore, we do hereby grant unto the said John 
Doe full liberty and license to attend to, f oUow, and nego- 
tiate, any business or affairs whatsoever, without aoy suit, 
trouble, or hinderance from us, or any of us, for the space 
of tiw years from the date hereof. 

And we and each of us, for ourselves, our and each of our 
heirs, executors, administrators, and assigns, for and in 
consideration of the agreement and covenant of the said 
John Doe hereinafter contained, do covenant and agree 
with the said John Doe, that we will not, nor will either or 
any of us, at any time during the said space of tioo years, 
sue, prosecute, arrest, molest, or trouble toe said John Doe, 
in respect or on account of any debts now by him due to 
us or any or either of us. 

And the said John Doe, in consideration of the foregoing 
covenant and agreement, for himself, his heii-s, executors, 
or administrators, covenants and agrees with fhe creditors 
aforesaid, that he will faithfully apply allmoneys, property. 
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and effects, that he maj earn or procure during the said 
term of tiw years, to the payment of his debts owing to the 
creditors aforesaid, in proportion to the amount due and 
owing to each. 

In witnes|S whereof, we haye hereunto set our hands 
and seals, this^r^ day of Aprils one thousand eight hun- 
dred and etghty-ieven. 

MCHAKD ROE, 
JOHN JONES, 
THOMAS SHARPE, 
HENRY SMITH. 



^*»-}js& 



PROMISSORY NOTES. 

A promissory note is an absolute engagement in writing 
to pay f^ specified sum at a certain time, to a person named, 
or to his order, or to the bearer. 

The signer of the note is called the maker; the one to 
whom it is made payable, the payee; and he to whom the 
payee makes it payable by endorsement, is called the endor- 
see; he who endorses the note, the endorser. 

A consideration must be given for a note to make it 
valid, as between the maker and payee; but any one who 
has given value for it, before it had become due, and not 
knowing that it was originally made without considera- 
tion, can recover on it against aU the antecedent parties to 
the note. 

But he who receives a promissory note for a considera- 
tion before given, for instance as security for a precedent 
debt, does not give value for it, and is in no better position 
than the payee. 

A negotiable note is one that is transferable vnthout, or 
is made transferable by endorsement. A note negotiable 
by the laws of the state where it is made is negotiable 
ekewhere. 

The most usual methods of drawing notes are on de- 
mand, or at a certain time after date; either payable only 
to the person named, or to his order, or to bearer, or in a 
specified commodity. A note payable to the person 
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named, where the words, to order, or to bearer, are omitted, 
is not negotiable; if payable to order, it is negotiable by 
the payee endorsing it by writing his name on the back of 
the note, in which case the payee is liable to the holder if 
it is not paid by the maker, provided he have due notice 
thereof. If payable to bearer, the holder can demand pay- 
ment without endorsing it 

Any payee who desires to transfer a note by endorse- 
ment, without incurring any responsibility, can do so by 
endorsing the note in tbis manner: " Without recourse to 
me, JoHK Due." If he wishes to make it payable to a third 
party specially, he can do so by endorsing it thus: " Pay 
John Jones, or order, John Doe;" John Jones must then 
endorse it in order to transfer it to another person. 

A note running thus, '* I promise to pay," and signed by 
two parties is joint and several, and may be collected of 
either party; if it is desired to make only a joint note, write 
it thus, " We jointly and not severally promise," or " We 
promise to pay." 

If a note is made payable to the order of two or more 
persons who are not partners, they must each and all en- 
dorse it, in order to make a valid transfer. 

A note negotiated after it is due is subject to any offset 
the maker of the note may have against the person to 
whom it is made payable. 

The words ** vdthout defalcation or discount," must be 
inserted in notes in New Jersey and Pennsylvania. In 
those states a note in which these words are not inserted 
is subject to the same disabilities as a note that is past due. 

Promissory notes are entitled, like bills of exchange, to 
three days of grace, and payment should be demanded on 
the last day of grace. Custom, and the statute in some states, 
make a note falling due on Sunday payable the day 
previous. 

Demand of payment should be made of the maker on 
the day when the note is due, and if not paid, notice 
should be immediately given to all the endorsers, if this is 
not done they will be discharged from their liability. 

If the words *' with interest " are omitted in a note, it 
vnll not draw interest before the time at which it is due. If 
it is not paid when due, it will draw legal interest from 
that time. If the note is payable on demand, it will draw 
interest from the time payment is demanded. If a note is 
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made payable in a specified commoditj payment must be 
offerea at the time required, otherwise the holder can 
demand its value in money. (This rule is equally applica- 
ble in all contracts for barter.) The holder of a note need 
not accept a sum less than the whole amount due, but if 
he does, he should credit the amount received on the back 
of the note. The rate of interest allowed, on money past 
due, is the legal rate of the state in which the paper is 
drawn. 

When a note has been lost it is advisable to give the fact 
all the publicity possible, so that the public may be pre- 
vented from purchasing it; yet if it get into the hands of 
one who paid value for it in good faith, it must be paid, 
unless its negotiation has been accomplished by forgery. 



Ko. 86.-IVoto IVoi; IVegotlable. 

$610: : New York, Ntyvember 9th, 1887. 

TtverUy Days after date, Ipromise to pay to Martin W. 
Ooodman, Six Hundred and Im Dollars, value received. 

JOHN DOE. 



IVo. se.— Note Negotiable by Endmtiemeiit. 

$250: : New Orleans, Sept. 12Ui, 1887. 

Ten Days after date, I promise to pay to the order of 
JoHH Jones, Two Hundred and Fifty Dollars, value received. 

JOHN DOE. 



IVo. 8ir.— Note Negotiable Without Eiidonement* 

$126.^ Chicago, July Wh, 1887. 

Three months after date, I promise to pay to James Smith, 
or bearer, One Hundred and Twenty-Five ^fifj^th Dollars, 

value received. 

JOHN DOE. 
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No. 88.— Joint Negotiable IVote, Payable at a 

Bank. 

$200: : BostoUy January Sth, 1887. 

Six months after date, for yalue received, we promise to 

pay Henbt Beed, or order, Tux> Hundred Dollars, at the 

Feqple^s Bank, Boskm, 

JOHN DOE, 
RICHABD BOE. 



]l¥o. 89.— Negotiable lVote» Payable In Merchan- 
dise. 

$300 : Fhiladdphia, SepL 12th, 1887. 

Sixty days after date, for value received, I promise to 
pay Without defalcation, to John Jones, or order. Three 
Hundred Dollars, in merchantable wJieat at the current 
price. JOHN DOE. 

" Withoat defalcation " are inserted in notes drawn in Fennsylva- 
nia and New Jersey to protect them when due against any ofEset of 
the maker. 



No. 90.— IVesodable Note on Vcniand* 

$400.^ New York, November 4ih, 1887. 

On demand, I promise to pay to the order of Martin 
H Johnson, Four Hundred ^fAih Dollars, value received. 

JOHN DOE. 



IVo. 91.— Note on Demand, Wltb Interest from 

Date, not Negotiable. 

|250:: Detroit, June 10th, 1887. 

• On demand, I promise to pay to James Smith, One Hun- 
dred and Fifty Dollars, with interest from date> value re- 
ceived. JOHN DOK 

DUE-BILLa 

Dub-bills are general informal notes, or memoranda, 
acknowledging that a certain amount is due to the party 
to whom they are given. They are frequently given when 
money or merchandise has been temporarily borrowed, as 
an evidence of the fact. 
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No. IM.— Fdrm of IHie-BIIL 

New Tobk, October 20th, 1887. 
Due BiOHABD Box, on demaDd, twenty-Jive doUara, value 
reoeired. 

JOHN DOE. 

This form may be varied in the same manner as a note, 
to express time, amount, kind of payment, and who paid 
to. The same is also true of orders. 



ORDERS. 

An order is a written request by one person to another, 
to do an act for his own benefit or accommodation, or that 
of a third party. It has, of course, no value, unless the 
party to whom it is addressed is willing to perform the 
act desired. 



No. 98.-Order Ibr MoDey* 

New Toek, November 10th, 1887. 
Mb. Btohabd Boe will please pay to Johk Smith, or or- 
der, twenty-five dollars, on demand, and charge the same to 
the account of 

JOHN DOE 



No. •4*-4hrder to Sell MerciuuMUie. 

Boston, November, 12ih, 1837. 

Plea^ let Mr. Thomas Sharps have such merchandise as- 
he may select, to the amount of one hundred doUars, and 
charge the same to the account of 

To Biohabd Bob. JOHN DOE. 



No. 05.~arder to HeUver Goods. 

Charleston, November 15ih, 1887. 
Mr. BiCHABD Boe: Please deliver to Dunn Bbown, or 
bearer, the package of goods belonging to me, and oblige 

Tours, 

JOHN DOE, 
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RECEIPTS- 

A receipt is not conclusive evidence of payment, it may 
be explained or even contradicted, but it throws the bur- 
den of proof upon him who attempts to impeach it For 
this reason no prudent person will part with a receipt 
until the payment has actually been made. They may be 
either in full of all demands, for a special account, in part 
payment of an account, or for a special purpose. The 
arrangement of the wording of a receipt is not important^ 
if the object and time be distinctly stated in it 



No. Mk—Receipt in FuD. 

Boston, June 15th, 1887. 
Beceived of Biohabd Boe jifiy-ime dollars, in full of all 
demands up to this date. 

JOHN DOR 



No. 9T»— Beoelpt on Account. 

BosTOif, July Ist, 1887. 
Beeeived of Biohabd Boe ten dollars, to apply on account 

JOHN DOR 



IVo. 08*— Receipt fbr a Special Pnrpoiie. 

Beceived, Boston July 24^A, 1887, from Biohabd Boe, one 
hundred dollars, to pay the account of John Doe against 
him. 

PETEB PEPPER 



No. 09«— Receipt wfaien Money is Paid by a Tliird 

Person. 

Boston. July 25tt, 1887. 
Beceived of Bichabd Boe, through Petee Peppeb, one 
hundred dollars in full of ail demands against Biohabd Boe 
up to this date. 

JOHN DOR 
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No. 100.~Reeelpt of Interest to be imdoned on a 

Bond. 

Beoeiyed, August IBUi, 1887, from Biohabd Boe, one hun- 
dred and twenty dollars, being the semi-annual intereBt this 
day due on the ivithin bond. JOHN DOE. 



No. 101«— Beee^it in fUl Ibr a Speelal Aeeonnt. 

New York, October 15t^, 1887. 
Beceived from Bxohabd Bob two hundred dollars and 
hoenty-Jive cents, in full of all demands for printing to Oc- 
tober Ist, 1887. JOHN DOE. 



PABTNEBSHIP. 

• 

Pabtnbbship is a voluntary contract between two or 
more persons, for joining together their money, goods, 
labor, and skill, or any or all of them, for the purpose of 
carrying on a lawful business, under an understanding to 
participate in the profits in certain proportions. 

They whose names appear to the world as partners are 
termed ostensible partners. 

An ostensible partner who has no interest in the firm is 
called a nominal partner. 

A nominal partner is liable for all the debts and con- 
tracts of the firm. 

One who has an interest in the firm, but whose name is 
not published to the world as a partner, is called a dot*- 
mant or sfilent partner. 

Any one who permits his name to be used in a firm, or 
who shares the profits of the business, is liable to the 
world as a partner. 

Each indiYidual of a firm is liable to the whole amount 
of the debts of the concern. 

The acts of one partner bind all the others, when done 
in pursuance of the business of the firm, and in the usual 
course of that business; but any act not required by the 
nature of the business will not bind them, 
t There is a contract of partnership known asaipecuzl 
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partnership, consisting of one or more persons called geii^ 
eral partners, ^ho attend to the carrying on of the busi- 
ness of the concern and are hable to tlie full amount of 
the debts of the firm, and of one or more persons called 
special partners, who are liable only to the amount of the 
capital they put into the concern. These special partner- 
ships are wholly regulated by statute, and can only be en- 
tered into by conforming strictly to the statute regulations 
of the state where the partnership is formed. The laws 
regulating the formation and conduct of special partner- 
ships are so particular, that no prudent man will take any 
steps in the formation of such a partnership without good 
legal advice. 



No. ia9«~ AiUde of Ck^partnerslilii. 

Article of Agreement, made the ftrst day of January, 
in the year one thousand eight hundred and eiglUy'Seoen, 
between John Dob of the city of Wilminffton, in the county 
of Neivcastle, and state of Delaware, of one part, and Eioa- 
ARD Roe of the same place, of the other part, as follows: 

The said parties above named have agreed to become 
copartners in the business of wholesale and retail dry goods 
and groceries merchants, and by these presents do agree to 
be copartners together under and by the name or firm of 
" Doe and Rob," in the buying, selling, and vending, all 
sorts of goods, wares, and merchandise, to the said busi- 
ness belonging, and to occupy the siore in the town aforesaid 
now occupied by said Dob, their copartnership to commence 
on the ^rs^ day of August next, and to continue far three 
years from thai day; and to that end and purpose the said 
John Doe furnishes and puts into the concern the stock in his 
said store, and two thousand dollars in cash, as part of the capi- 
tal (f the said firm; and the said Rtchabd RoBputo into the 
said firm the sum of five thousand dollars as his portion of the 
common stock — all which it is agreed is to be used and em- 
ployed in common between them, for the support and 
management of the said business, to their mutual benefit 
and advantage. 

And it is agreed, by and between the parties to these 
presents, that at all times during the continuance of their 
copartnership, they and each of them will give their at« 
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tendance, and do their and each of their best endeavors, 
and, to the utmost of their skill and power, exert them- 
selves for their joint interest, profit, benefit, and advant- 
age, and truly employ, buy, and sell merchandise with 
their joint stock, and tiie increase thereof, in the business 
aforesaid: and 8dso,that they shall and will, at all times 
during the said copartnership, bear, pay, and discharge 
equally between them, all rents and other e:^eQses tl^at 
may be required for the support and management of the 
said business; and that all gains, profit, and increase, that 
shall come, grow, or arise, from or by means of their 
said business, shall be divided between them equally; and 
all loss that shall happen to their said joint business by ill 
commodities, bad debts, or otherwise, shall be borne and 
paid between them equally. 

And it is agreed, by and between the said parties, that 
there shall be had and kept at all times during the con- 
tinuance of their copartnership, perfect, just, and true 
books of account, wherein each of the said copartners 
shall enter and set down, as well all money by them or 
either of them received, paid, laid out, and expended, in 
and about the said business, as also all goods, wares, com- 
modities, and merchandise, by them or either of them 
bought or sold, by reason or on account of the said busi- 
ness, and all other matters and things whatsoever, to the 
said business and the management thereof in any wise 
belonging; which said books shall be used in common 
between the said copartners, so that either of them may 
have access thereto, without any interruption or hinder- 
ance of the other. And also, the said copartners, once in 
each and every year, that is to say, on the first day of 
AiigtLst in each year, or oftener if necessary, shall make, 
yield, and render, each to the other, a true, just, and per- 
fect inventory and account of all profits and increase by 
them, or either of them, made, and of all losses by them, 
or either of them, sustained; and also of all payments, 
receipts, disbursements, and of all other things by them 
made, received, disbursed, acted, done, or suffered, in their 
said copartnership and business; and the same account so 
made, shall and will clear, adjust, pay, and deliver, each to 
the other, at the time, their just share of the profits so 
made as aforesaid. 

And the said parties hereby mutually covenant an^ 
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agree, to and with each other, that during the continuance 
of the said copartnership, neither of them shall nor will 
endorse any note, or otherwise become surety for any 
person or persons whomsoever, without the consent of the 
other of the said copartners. And at the end or other 
f sooner determination of their copartnership, the said 
copartners, each to the other, shall and will make a true, just, 
and fiual account of all things relating to their said busi- 
ness, and in all things truly adjust the same; and all and 
every the stock and stocks, as well as the gains and 
increase thereof, which shall appear to be remaining, 
either in money, goods, wares, fixtures, debts, or other- 
wise, shall be divided between them. 

In witness whereof, the parties to these presents have 
hereunto set their hands and seals the day and year first 
above written. 



Signed, sealed, and deliv- 
ered, in presence of 
Peter Penny, 
HiEAM Jacobs. 



JOHN DOE («caZ). 
KICHARDROE(aca/). 



No. 108.— Benewal of ^artiierablp» to be Endoraed 

on the Article. 

Inasmuch as the partnership formed between the sub- 
scribers by the within agreement will expire on the^rs^ 
day of August next. It is hesebt agbeed that the same be 
continued, upon the same terms in every respect as is 
within mentioned, for the further term of three years from 
the said jfirs^ day of August next. 

Witness our hands and seals, this j/Zrs< day of July, one 
thousand eight hundred and eighty-seven. J. D. 



IVo* 104.— Agreement to IHssolTe m Partiier8lii|i» 
to be Endorsed on the Artiele. 

We, the Undersigned, do mutually agree that the partr- 
nership fonned between us by the within article be and 
the same is hereby dissolved, except for the purpose of 
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the final liquidation and settlement of the business thereof; 
and upon such settlement, then wholly to determine. * 
Witness our hands, &c. [as in No 103]. 



POWEB OF ATTOKNEY. 

A pouxr qfaUamey is an instrument in writing whereby 
one person delegates to another authority to do auy act 
for him, with the same binding effect as though it were 
done by the principal 

Every person who has power, in his own right, to do 
any act, may delegate the power to do that act to any 
other person; but an attorney can not substitute another 
in his place unless express authority is given him to 
do so. 

• Every person intrusted with discretionary power in re- 
spect to the business of another, should perform the duties 
himself; for, generally speaking, he can not give to an- 
other authority to exercise those discretionary powers. 

The authority of an attorney ceases by death or when 
withdrawn by his principal; but when the attorney has an 
interest in the execution of the power, it is then irrevo- 
cable. 

The revocation of a power of attorney takes effect as to 
third persons from the time they have notice of it. 

Powers of attorney, to be used in a foreign country, 
should be acknowledged before a notary public, and the 
signature of the notary certified by the consul of the 
government to which the power of attorney is to be sent. 

When intended to be used in another state, they should 
be duly proved or acknowledged according to the laws of 
the state where they are executed. 



IVo. 105.— General Poiver of Attorney. 

Enow all Hen by these Presents, that I, John Doe, of 

the city of Si, Augustine^ in the county of St, Johns, and 

* The agreement to dissolve shonld state whether one or all the 
partners are anthorized to sign the name of the firm in the liquidation 
and settlement of its business; and if less than the whole, tne name 
or names of those who may do so. See form of AssiaNMXNT by one 
partner to another, which can be used for a dissolution. 
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state of Florida, have made, constituted, and appointed, 
and by these presents do make, constitute, and appoint 
BiOHABD Bob, of the same place, my true and la\vful air 
torney for me and in my name, place, and stead, to [here 
insert the things which the attorney is to do] ; hereby giving 
and granting unto my said attorney full power and 
authority to do and pei^orm all and every act and thing 
whatsoever requisite and necessaiy to be done in and 
about the premises, as fuUy, to all intents and purposes, 
as I might or ooidd do if personally present, with full 
power of substitution and revocation, hereby ratifying and 
confirming all that my said attorney or bis substitute shaU 
lawfully do or cause to be done by virtue hereof. 

In witness whereof, I have hereunto set my hand 
and seal, tbis^r^;^ day of April, one thousand eight hun- 
dred and eighty-seven. 

JOHN DOE (seal). 
Sealed and delivered in the presence of 
John Jones, 
John Smith. 



I 



No. l06.~Gen«nil CuBtom-lioiue Power. 

Know all Hen by these Presents, that I, John Doe, of 

the city of New Orleans^ in the parish of Orleans, and state 
of Louisiana, have made, constituted, and appointed, and 
by these presents do make, constitute, and appoint Bich- 
ABD Bos, of the same place, my true and lawful attorney, 
for me and in my name, to receive and enter at the custom- 
house of the district of New Orleans, any goods, wares, or 
merchandise, imported by me or which may hereafter ar- 
rive, consigned to me; to sign my name, to seal and de- 
liver for me, and as my act and deed, any bond or bonds 
which may be required by the collector of the said dis- 
trict, for securing the duties on any such goods, wares, or 
merchandise: Aiko, to sign my name to, seal, and deliver 
for me, and as my act and deed, any bond or bonds re- 
quisite for obtaining the debenture on any goods, wares, 
or merchandise, when exported, and generally to transact 
all business at the said custom-house in which lam or may 
hereafter be interested or concerned, as fully as I could if 
personally present And I hereby declare, that all bonds 
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fflgned and executed by my said attorney shall be as ob- 
ligatory on me as those signed by myself; and this power 
shall remain in full force until revoked by written notice 
given to said collector. 
In witness whereof, etc. [as in No. 106.] 



No. 10V«— Power to Transfer Stock. 

Enow all Hen by these Presents, that I, Johk Doe, of 

the city of Rdeigh, in the county of Wake, and state of 
North Carolina^ do hereby make, constitute, and appoint 
BicHABn BoE, of the same place, my true and lawful attor- 
ney, for me and in my name, to seU, transfer, and assign, 
all stock of the Greenville and Boanoke Railroad Company 
standing in my name on the books of the said company; 
with power also, an attorney or attorneys under him for 
that purpose, to make and substitute wiUi like power, and 
to do all lawful acts requisite for effecting the premises; 
hereby ratifying and confirujing all that my said attorney 
or his substitute or substitutes shall do therein by virtue 
of these presents. 

In witness whereof, &c. [as in No. 105.] 

[Acknov^^gment of theforegoing.'] 

State of North Carolina, ) 
County of Wake, ) 
Be it known, that on the third day of September, in the 
year one thousand eight hundred and eighty-aeven, before 
me personally came John Doe, to me known to be the 

f)er8on described in, and who executed the foregoing 
etter or power of attorney, and acknowledged the above 
letter of attorney to be his act and deed. 

In testimony whereof, I have hereunto set my hand, 
and affixed my seal of office, the day and year last above 

written* 

JOHN JONES, 

(Seal (f office.) Notary Pvblic. 
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IVo. lOS.— Proxy, or Power to Vote at fiaeGtlon of 

Directors. 

Know all Men by these Presents^ that I, John Dob, 

of Concord, in the county of Merrimac, and state of New 
Hampshire, do hereby constitute and appoint Biohabd Bob, 
of the someplace, mj true and lawful attorney and agent, 
for me and in my name, place^ and stead, to vote as my 
proxy at any election of directors of the Merrimac Na- 
tional Bank, according to the number of votes I should be 
entitled to Yote if then personally present. 

In witness whereof, &c. [as in No. 106] . 

Oath or Affirmation to the Foregoing. 

I do swear [or affirm] that the shares on which my attor- 
ney and agent in the above proxy is authorized to vote, do 
not belong, and are not hypothecated to the said Merrimac 
National Bank, and that they are not hypothecated or 
pledged to any other corporation or person whatever; 
that such shares have not been transferred to me for the 
purpose of enabling me to vote thereon at the ensuing 
election, and that I have not contracted to sell or transfer 
them upon any condition, agreement, or understanding, 
in relation to my manner of voting at the said election. 

JOHN DOE (seal) 

Sworn I or affirmed] this second day of October, A. D. 1887, 
before me, John Bightbb, Justice of the Peace. 



IVo/lOO.-Power to CJoUeet Debts. 

Know all Men, Ac. [aa in No, 105 to the* ]— to demand, 
ask, sue for, collect, and receive, all sums of money, debts, 
rents, dues, accounts, and other demands of every kind, 
nature, and description whatever, which are due, owing, 
or payable to me from anv person or persons whomsoever, 
and to give good and sufficient receipts, acquittances, and 
discharges therefor; giving and granting, Ac. [as in No. 
105 from the f to the end.] 



No. 110«— Poiver to Sell and Oonrey Real ISttaie. 

Know all Hen, &c. [as in No. 105 to the * ] — ^to enter into 
and take possession of all the real estate belonging to me, 
situate in BvUandt in the county of BvUand^ and state 



-> 
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of Vermoni, and to bargain, sell, grant, conyey, and con- 
firm, the wiiole or any part thereof, for such price or sum 
of money or on such terms as he may think best, and for 
me and in my name to make, execute, acknowledge, and 
deliver, unto the purchaser or puichasers thereof, good 
and sufficient conveyances, with warranty, of the same; 
and to demand, receive, and collect, all sums of money 
which shall become due and payable to me by reason of 
such sale or sales; giving and granting, &c. [as in No. 105 
from the "f to the end]. 

No. 111«— SnbstttuUon to be endtMraed on the 

Pofvcr or AUorney.^ 

Enow all Hen by these Presents, that I, John Dob, 

of the cUy of Loui^viUe, in the county of Jefferson, aud state 
of Kentucky y by virtue of the authority to me given by the 
within power of attorney, do substitute Bighard Hoe, of 
Frankfort, in the county of Franklin, and state of Kentucky, 
as attorney in my stead, to do, perform, and execute, every 
act and thiag which I might or could do by virtue of the 
within power of attorney; hereby ratifying and confirming 
all that the said substitute'may do in the premises by virtue 
hereof and of the within power of attorney. 

In witness whereof, &c. [as in No. 105]. 



119.— ReToeaUon of Power of Attorney. 

Whereas I^ John Dob, of LttUe Bock, in the cotmty of 
Pulaski, and state of Arkansas, by my certain power of 
attorney, bearing date tiiejifth day of July, in the year one 
thousand eight hundred and etghty-seven, did appoint 
Richard Bob, of the same place, my true and lawful attorney, 
for me and in my name, to [here set out what he toas aulhor- 
ized to do, udng the precise language of the power ofaUorney 
originally given him], as by the said power of attorney, ref- 
erence thereunto being had, will more fully appear: 

Therefore, know lul Men by these Presents, that I, 

John Dob aforesaid, have countermanded and revoked, 

* This power of suhstitTition can only be need when the attornej 
has had the right ezpreesly granted to him in his appointment by the 
prinoipaL 
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and by these presents do countermand and revoke the 
said power of attorney and all power and authority there- 
by given to the said fUcHAiu) Itos. 

In witness whereof , I have hereunto set my hand and 
seal, Hub fifth day of Leoember, one thousand eight hun- 
dred and eighty-seven. 

JOHN IX)E(«eaO. 
Sealed and delivered in the presence of ) 
John Smith, t 



Peter Jones. 



KELEASEa 



A release is a written instrument, under seal, whereby 
one man discharges another, either from all claims and 
demands, or from certain demands specified therein. 

A covenant not to sue one of two joint obligors will not 
release the other, and may be pleaded by the one to whom 
it is given in bar to an action. 

A release of one of several joint debtors releases all. 



No. 118«— Form of Beleiuie. 

Know all Hen by these Presents, that I, John Dos, of 

the city of Natchez, in the county of Adams, and state of 
Mississippi, in consideration of forty dollars to me in hand 
paid by Bichabd Bob, of the same fiace, have released and 
for ever discharged, and hereby, for myself, my heirs, 
executors, and administrators, do release and for ever 
discharge the said Bichabd Bob, his heirs, executors, and 
administrators, from all claim, demand, and cause of 
action, which I now have or may hereafter have against 
the said Bichard Bob by reason of any contract which be 
mav have entered into with me for ike purchase of lumber. 

Itk witness whereof^ &o. [as in No. 105]. 

No. 114.— General Belease of every Demimd. 

To all to whom these Presents shall come, or may 

concern, Greetino: Know fb, that I, John Doe, of Montpelier, 
in the county of Washington, and state of Vermont, for and 
in consideration of the sum of one hundred dollars, lawful 
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money of the United States, to me in hand paid by Rich- 
ABD Bob, of the same place, have remised, released, and for 
ever discharged, and by these presents do, for myself, my 
heirs, executors, and administrators, remise, release, and 
for ever discharge the said Bichabd Boe, his heirs, execu- 
tors, and administrators, of and from all, and all manner 
of action and actions, cause and causes of action, suits, 
debts, dues, sums of money, accounts, reckonings, bonds, 
bills, specialties, covenants, contracts, controversiesy 
agreements, promises, variances, trespasses, damages, 
judgments, extents, executions, claims, and demands 
whatsoever, in law or in equity, which against the said 
BiOHABD Bob I ever had, now have, or which my heirs, exe- 
cutors, or administrators, hereafter can, shall, or may 
have, for, upon, or by reason of, any matter, cause, or 
thing whatsoever, from the beginning of the world to the 
day of the date of these presents. 

In witness whereof, &o. [as in No. 105]. 



IVo. 115.— Release of Part of mortgaged Premises. 

This Indenture, made this first day of AprH, in the 
year one thousand eight hundred and eighty-seven, between 
John Doe, of the dty of Harrisburgh, in the county of Dau- 
phin, and state of Fennsylvania, of the first part, and Bioh- 
ASD Bob, of the someplace, of the second part: 

Whereas, Biohabd Bob aforesaid, by indenture of mort- 
gage, bearing date \he' first day of January, one thousand 
eight hundred and eighty-ttoo, for the consideration there- 
in mentioned, and to secure the payment of the money 
therein specified, did convey certain lands and tenements, 
of which the lands hereinafter described are part, unto 
John Dob aforesaid; and whereas, the said party of the 
first part, at the request of the said party of the second 
part, has agreed to give up and surrender the lands here- 
inafter described unto the said party of the second part, 
and to hold and retain the residue of the mortgaged lands 
as security for the money remaining due on the said mort- 
gage: 

Now this Indenture witnesseiht that the said party 

of the first part, in pursuance of the said agreement, and 
in consideration of four hundred dollars, lawful money of 
the United States, to him duly paid at the time of the en- 
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seaUng and delivery of these presents, the receipt whereof 
is hereby acknowledged, hath granted, released, quit- 
claimed, and set over, and by these presents doth grant, 
release, quit-claim, and set over, unto the said pai*ty of the 
second part all that part of the said mortgaged lands de- 
scribed as follows, VIZ.: Ihere describe the mortgaged prem- 
taes intended to be releasedfrom the lien of the mortgage], to- 
gether willi the hereditaments and appurtenances thereto 
belonging; and all the right, title, and interest, of the said 
party of tiie first pai't, of, in, aod to the same, to the in- 
tent that the landis hereby conveyed may be discharged 
from the said mortgage, and that the rest of the lands in 
the said mortgage specified may remain to the said party 
of the first part, as heretofore. To have and lo hold the 
la:2ds and premises hereby released and conveyed to the 
said party of the second part, his heirs and assigns, to his 
and their only proper use, benefit and behoof, for ever, 
fre6, clear, and discharged of and from all lien and claim, 
under and by virtue of the indenture of mortgage afore- 
said. 
In witness whereof, Ac. [as in No, 69]. 



The following is the form to be used for the purpose of 
discharging a mortgage that has been fully paid. It should 
be acknowledged before the proper officer, in order that 
the mortgage may be cancelled of record: — 

IVo. lie.-Satisllicti0a of MiMtgase. 

I, John Dob, of the city of Cdumbua, in the county of 
Franklin, and state of Ohio, do hereby certify, that a cer- 
tain mortgage, bearing date the tenth day of December, one 
thousand eight hundred and eighty-four, made and exe- 
cuted by KiCHABD BoE, of the city of Cincinnati, in the 
county of Hamilton, and state of Ohio, to me, to secure the 
sum of three thousand dollars, and recorded in the office of 
the clerk of the county of Hamilton aforesaid, in liber thirty 
of mortgages, page 610, on the fifteenth day of December 

aforesaid, is paid. ,.1.1. 

Dated the tenth day of December, one thousand eight 
hundred and eighty-seven. JOHN DOE. 
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Acknowledgment of the foregoing. 
State of OAio, ) 

County of ffaniiUon, ) ^' 

On the tenth day of December, one thousand eight hun- 
dred and eighiy-aeven, before me came John Doe, to me 
known to be the indLvidual described in, and who exe- 
cuted the above certificate, and acknowledged that he 
executed the same. 

JOHN SMITH, Justice of the Peace. 



IVo. 11V«— Satfsliictloii of norigage to be executed 

by a Corporatloii. 

Tlie Slate Mutual Life Insurance Company y of Wbi^cester, 
Massachusetts, a body corporate, do hereby certify, that a 
certain mortgage, bearing date the tenth day of June, in the 
year one thousand eight hundred and eighty-fve, made 
and executed by Bichabd Koe, of Jamaica, in the county of 
Queens, and state of New York, to the said corporation, 
and recorded in the office of the clerk of the county of 
Queens, in liber tuxnty of mortgages, page 425, on the 
sixteenth day of June, one thouEand eight hundred and 
eighty-five is paid. 

Ill witness whereof^ the said State Mutual Life Insur- 
ance Company hath caused their corporate seal to be here- 
unto affixed and these presents to be subscribed by their 
President, this tenth day of June, in the year one thousand 
eight hundred and eighty-f^ven. 

JOHN DOE, Pbesident ( corporate seal). 

Witnessed by John Smith, Secretary. 
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Acknowledgment of the foregoing. 
State of MassachuseMs, 

City of Worcester 

On the tenth day of June, in the year one thousand eight 
hundred and eighty-KCven, before me came John Doe, with 
whom I am personally acquainted, and known to me to be 
the president of the above-named corporation, who being 
by me duly sworn, said that he resides at No, ten Main 
street., in the mid city, that he was President of the State 
Mutual Life Insurance Company of Worceder, that he knew 
the corporate seal of said corporation; that the seal affixed 
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to the foregoing instrument was so affixed by order of the 
Board of Directors of said corporation that he signed his 
name thereto by the like order and authority as President 

thereof. 

JOHN JONES, C(mmi88ioner of Deeds. 



WILLS. 



Thb following forms of wiUs are inserted for the benefit 
of those who may be unexpectedly called to draw up a 
will without being able to procure good legal advice. 

It is of the utmost importance that the property 
bequeathed and the conditions and intentions of the be- 
quest be distinctly defined, for wills are generaUy con- 
strued according to the strict letter of the instrument 

Whenever good legal advice can be obtained, it is 
advisable to procure it; for the statute regulations respect- 
ing wills and devises are so minute and important yet 
varied in every state, that there is danger of coming in 
conflict with some statute provision in attempting to make 
a will without advice. 

The person making his will must be of sound mind, 
must act freely and voluntarily, and with a deliberate 
intention of making his will. He may, of course, revoke 
his will by any act which evidences such an intention. 

Generally, infants and married women can not make a 
vnJil, but in some of the states they are empowered to do 
so by statute. 

By common law, marriage and the birth of a child sub- 
sequent to the making of a will in which no provision is 
made for such an event will be considered a revocation of 
the will; at least it can not bar the rights of the wife, and 
the child so bom, from an interest in the estate. The will of 
an unmarried woman is in many states revoked by her 
subsequent marriage. 

A bequest to a wife vrill not take away her right of 
dower, unless it be clearly inconsistent with such right, or 
it be expressly slated that it is in lieu of such right. 

A codicil is something in addition to a will, and should 
be executed in the same manner as the will. It may con- 
sist of a further bequest, or of a revocation, in part, of the 
iU 
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A bequest to a'person witnessing a will is void, though 
all the rest of the will is valid, unless there are other wit- 
nesses sufficient without resorting to the legatee to prove 
the wilL Coercion and undue influence, when exercised 
upon a testator, wiU invalidate the will. 

In New York a seal is usual though not essential. 



No. 118.— Short Form of fVfU. 

In the name of God. Amen« I, John Doe, of Middle- 
town, in the county of Middlesex, and state of Connecticut, 
being of sound mind and memory, and considering the 
uncertainty of this frail and transitory life, do therefore 
make, ordain, publish, and declare, tbis to be my last 
Will and Testament : That is to say. First, after all my 
lawful debts are paid and discharged, the residue of my 
estate, real and personal, I give, bequeath, and dispose of, 
as follows, to wit: [To my beloved wife, the land and ap- 
purtenances situated thereon, known and described as tbe 
Wells farm, lying in Middletown, in the county of Middle- 
sex, and state of Connecticut, together with ten shares of 
the capital stock of the Middletown Bank, now possessed 
by me, during the term of her natural life; and after her 
death, to be divided equally among my heirs: To my son 
George the farm situated and lying on tbe highway be- 
tween Middletown and Hartford, known as the Wilcox 
fai*m; also all the right and title I now have or may have 
in the axe-factory situated on what is commonly known 
as the MiUpond, together with tbe machinery connected 
therewith: To St. Luke's Hospital of the city of New York 
the sum of Ave tbousand dollars: also to the Juvenile Or- 
phan Asylum of the city of New York, five thousand dol- 
lars: I give, bequeath, and devise, all the rest, residue, 
and remainder of my real and personal estate, to my cbild 
now living, or to my children, who may be living at tbe 
time of my decease, to be divided equally between them, 
share and share alike, and in case said child, or any of my 
said children, shall die before my own decease, leaving 
lawful issue, him, her, or them surviving, then such issue 
shall have and take the share his, her, or their parent 
would have taken if living. 

Likewise I make, constitute, and appoint, my said son 
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Geobqe, and my brothers Williav and JaiAs Doe, to be ex- 
ecutors of this my last will and testament, berebj revok- 
ing all f oimer wills by me made. 

In witness whereof, I bave hereunto subscribed my 
name, and affixed my seal, the third day of AprU, in the 
year of our Lord one thousand eight hundred and eighty- 
seven, 

JOHN DOE {seal). 

The above-written instrument was subscribed by the 
said John Doe in our presence, and acknowledged by him 
to each of us; and he at the same time published and de- 
clared the above instrument so subscribed U> be his last 
will and testament; and we, at the testator's request, and 
in his presence, have signed our names as witnesses here- 
to, and written opposite our names our respective places 
of residence. 

RICHARD ROE, Middletoxcn, Middiesex Co., a. 

JOHN SMITH, Middletown, Middlesex Co., a. 

JOHN JONES, rortland, Middlesex Co., Ct. 



l¥o. 119.- Codicil to m ft'iU. 

Whereas I, John Doe, of Middletoun, in the county of 
Middiesex, and state of Connecticut, have made my last wiU 
and testament in writing, bearing date the third day of 
April, in Ihe year of our Lord one thousand eight hundred 
and eighty-teven, in and by which I have given and be- 
queathed to St. Luke's Hosjjital of the city of New York the 
sum of five thousand dollars: 

Now, therefore, I do, by this my writing, which I hereby 
declare to be a codicil to mv said last will and testament, 
and to be taken as a part thereof, order and declare that 
my will is, that only the sum of two thousand five hundred 
dollars shall be paid to the said 8t, Luke's Bosftilal, as the full 
amount bequeathed to the said hospital, and two thousand 
five hundred dollars shall be paid to the Juvenile Orphan 
Asylum, and that the residue of the said legacy be given 
to the person who shall be acting as treasurer at the time 
of my decease, of the PuMic Library, located in Middle- 
town, to be expended in the purchase of books for the 
flaid library: and lastly, it is my desire that this codicil be 
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annexed to and made a part of my last will and testament 
as aforesaid, to all intents and purposes. 

In witness whereof, &c. few in No, 118]. 



IVo. l^O.-Form oT WIU^ in which the Testator 
clevises all Ills Property to Trustees for certain 
Purposes. 

The last Will of Me, John Smith, of Columbia, in the 
county of Richland, and state of South Carolina, being of 
sound mind at the time of making and publishing this my 
last will and testament, I give and devise all my estate, 
real and personal, whereof I may die seized or possessed, 
to John Doe, also of Columbia, and Richabd Roe, of the 
simeplace, gentlemen: To hare and to hold the stmie to 
themselves, their heirs and assigns for ever, upon the 
uses and trusts following, namely: In trust to pay all my 
debts and funeral expenses : secondly, to pay to my wife 
Jane, upon her sole and separate receipts, the interest, 
income, and revenue, of all my said estate, during the term 
of her natural life : and thirdly, upon the decease of my 
said wife, to convert all my said estate into money, if such 
a course shall be thought best by my said trustees, and 
pay to my daughter Jane the one thii'd part thereof, it 
seeming to me best to give her so large a share on account 
of her bodily infirmities and inability to provide for her- 
self, and the remaining two thirds equally to divide between 
my four sons Peter, John, Henby, and Thomas. If either 
of my children shall, before such division, have died, 
leaving lawful issue, such issue to receive the parent's 
share; but if there be no issue, then such share to fall into 
the general fund, to be divided among the survivors in 
the manner before directed. 

And I hereby give to my said trustees full power and 
authority to sell any or all of my real estate at private or 
public sale, and invest the proceeds, or to lease the same 
as they may deem best for the interest of my family. 

And if my said dauj^hter Jane shall not have attained 
the age of twenty-one upon the decease of her mother, I 
hereby nominate, constitute, and appoint my said trus- 
tees, guardians of the person and estate of mj sai< 
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daughter Jane during the remainder of her minonry, 
commending her to their fatherly cai'e and protection. 

And I hereby nominate, constitute, and appoint my said 
trustees, Joun Doe and Bighabd Hoe, executors of this my 
last will and testament. 

Ill witness whereof, &c. [as in No. 118]. 



LIABILITIES OP MINORS. 

Persons of both sexes are minors until they are twenty- 
one years of age. 

In Vermont and Ohio, females are of age at eighteen. 

Minoi*8 can not do any act to the injury of their prop- 
erty, which they may not repudiate or rescind when they 
arrive at full age. 

Every contract entered into by a minor which is clearly 
to his prejudice, is absolutely void; and a contract which 
is clearly to his benefit, is good; and one that is uncertain 
whether prejudicial or advantageous, is voidable only at 
the election of the minor. As a general rule all contracts 
of minors are voidable. 

If the contract be voidable only, it is binding on the 
adult party thereto until it is rescinded by the minor. 

A contract for necessaiies is binding on an infant, and 
he may be sued on such a contract, but the articles must 
be shown to have been necessary for hiiu under the cir- 
cumstances and condition in which he was placed when 
they were furnished. The real circumstances of the minor 
must be looked at, not his ostensible condition. Neces- 
saries for a minor's wife and children are necessaries for 
him. 

Infancy or non-age can not be taken advantage of to 
protect a fraudulent act An infant has been held liable 
for deceit in obtaining a loan of money on the fraudulent 
affirmation that he was of age. 

A father is not bound by the contract of his son, even 
for articles that are necessary and suitable for the minor, 
unless an actual authority be proved, or the circumstances 
be sufficient to imply an authority. What circumstances 
will be sufficient to infer an authority must always be a 
question to be determined in each particular case. 
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The father is liable for necestsaries furnished his minor 
children, but they must be strictly necessaries, such as 
the father is in duty bound to furnish, and has not 
provided. 



LIABILITIES OP COMMON CAKRIERS. 

A common carrier is one who undertakes to carry goods 
or packages of any kind, by land or water, for hire, stated 
or implied, as an employment; owners of stage-wagons, 
stage-coaches, and railroad-cars, who carry goods for hire; 
truckmen, teamsters, porters — owners and masters of ves- 
sels in the carrying-trade — canal-boatmen, barge-owners, 
&c., are common carriers. 

Owners of steamboats who tow vessels, and private in- 
dividuals who may agree to convey a man's goods on a 
special occasion, are not liable as common carriers. 

Owners of stages, hackney-coaches, and other vehicles 
for carrying passengers with their baggage, are liable as 
common earners for baggage or luggage intrusted to their 
care, but not for goods, unless under a special agreement. 

Common earners are liable for the entire value of the 
goods, if not delivered to the proper person; except a pirate or 
other public enemy destroys or captures them, or the act 
of God (against which foresight cannot provide nor human 
power withstand) destroys them. They are not liable for 
inevitable losses caused by lightnings, storms, hurricanes, 
earthquakes, the ordinary decay of perishable goods, 
spontaneous combustion, leakage of casks, or the careless- 
ness of shippers. Against all other perils the carrier is 
held as an insurer. If a mob seize the goods the carrier 
is held. Any passenger-line in the habit of caiTying goods 
for hire, is under the carrier laws. If a stage-driver, or 
person going along in the conveyance, takes money or 
goods to carry for his own profit, he alone is responsible: 
it is the same if he went in a railroad-car, steamboat, &c., 
which takes passengers only. 

To make the owner or master of a vessel liable as a 
common carrier, she must be open to transport anybody's 
goods to the port agreed on — no matter whether there be 
one shipper or many, or whether she be in the home, for- 
eign, coasting, river, or ocean service; but a ship that car- 
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lies onlj for one or more particular individuals, comes not 
under the carrier laws, nor does an owner who lets the 
tonnage to particular dippers. If the ownera charter a 
vessel to certain persons for a voyage at a specified freight, 
they are common cai'riers, unless tbe terms of the charter- 
party relieve them. 

Carriers are responsible for the acts of all persons in 
their employ : the act of the agent or servant is deemed to 
be the act of the principal and master. Injuries done to 
the goods by strangers must be made up by the carrier. 
He is liable for accidental fires, thefts, robberies: the 
goods must be deUvered as directed, in the same good or- 
der in which they were intrusted to him. 

The common carrier must receive all such goods as are 
offered for the place to which he carries, from anybody 
willing to pay the regular or a reasonable freight-charge: 
proof of readiness and willingness to pay is enough, though 
it might be advisable to tender the charges if a suit is in- 
tended. The carrier may refuse if he is full, or the goods 
are dangerous to be carried, or until he is ready to receive 
them, or if they are goods it is not bis custom to carry, or 
for a good reason. When he takes freight, he must de- 
liver it in a reasonable time; his ship should be seaworthy, 
and properly furnished and manned, and he must proceed 
to the port advertised or otherwise agreed on. 

A carrier is not liable for loss by a river or canal freez- 
ing up, during his voyage, unless he neglected to use due 
diligence; nor for the leakage of a ship strained in a 
storm, nor for losses from collision of his ship with an- 
other, unless he was negligent; but for losses by theft and 
robbery, and for all felonies except piracy, he is liable. 

The carrier is liable for goods the moment they are de- 
livered to him; any delivery, in which he specially accepts 
the goods, binds liim; acceptance is frequently implied 
and binding from the usage of business. Where a carrier 
receives his freight, even at the shipper's warehouse or 
tbat of his agent, and ttikes it in charge, if that be the 
usage, it binds him. 

He is not liable for goods left in the yard of an inn, 
where several carriers put up, and not actually delivered 
to him. For goods delivered at a wharf to some unknown 
person, of which the whai-fing/»r had no knowledge, he 
is held not liable. 
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When goods have reached the destined place, they must 
be delivered to the proper person, or deposited in the 
proper place, and the consignee, or one entitled to receive 
them, duly notified. If he accepts the delivery, the car- 
rier is no longer Uable. In some instances the local usage, 
or the custom of particular carrying-ti'ades, in the absence 
of express directions from the shippers, regulates the de- 
livery; but if there is a special contract, it must be ful- 
mied. 

If the carrier of a line from Boston to New York takes 
goods to be forwarded to Philadelphia by a particular con- 
veyance, his liability ceases, as earner, when they are safely 
deposited at New York, and ready for such next convey- 
ance; but if he takes goods to forward to places beyond 
the extent of his own line, he is answerable as carrier to 
the place of linal destination. 

A carrier is answerable for losses from deposites or 
storage of goods on the route; but if goods are left in his 
possession beyond a reasonable time, he is only bound to 
take ordinary care. If he delivers goods under a mistake 
of his own, or of fraud on the part of others (other than 
the owners or shippers), he must make good the value to 
the owner. 

No contract, no public or personal notice, will exempt 
the carrier of goods from losses caused by his or his 
agents' neglect or fraud; but any notice of the carrier (if 
the shipper can be proved to have read it or known of its 
existence, and not otherwise) that he will not take goods 
of great value, or that he will not pay more than a speci- 
fied sum unless specially informed of such value and paid 
in proportion to the risk, is good. An ambiguous notice 
will be construed a<2:ainst the carrier. Notices at each end 
of a route will not bind those who ship goods at intermedi- 
ate places, unless specially made known to them. A per- 
sonal notice to the principal is binding on all his agents 
who may forward by the same line. A carrier can not, by 
any transfer of the goods to another carrier, exempt him- 
self: if he forward in another mode than that understood, 
he will be liable, in cases where his notice would have 
otherwise protected him. 

If the owner of goods mislead the carrier as to their 
value, or make false statements calculated to lessen his 
vigilance, it is a fraud upon him. 
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Where there is no notice, or special contract of limita- 
tion, it is enough for the owner to show the carrier's un- 
dertaking the caniage of his goods, and a non-delivery. 
The carrier must show why he did not deliver; but wLeu 
there is a notice, the owner must show a want of ordinary 
prudence in the carrier. A valid seizure of goods because 
of an illegal act of the owner, will excuse a non-deliver v ; 
but the seizure must be valid, or the carrier will be liable. 
The carrier has legal power sufficient to put any claimant 
to the proof as to his title to take the goods; if he neglect 
to use that power, he is liable. In case of stolen goods, 
the earner must deliver them to the owner on demand. 

When goods are sent by water, and it becomes neces- 
sary to throw a part overboard, thereby to save the rest, 
the loss is to be general. When one shipper's goods are 
thus destroyed, and those of others saved, the loser may 
demand a contribution from all the others, and fi*om the 
ship-owners, and the party entitled to freight, in such 
equitable amount as will subject him only to his fair pro- 
portion of the loss according to the value of goods he had 
shipped. Land-carriers, when inevitable perils oblige 
them to incur unusual charges, may demand payment by 
an equitable contribution. 

The carrier has a right to demand payment when he re- 
ceives the goods; he may refuse to take them if not so 
paid; but if he take them, to be paid at the end of the 
route, he may retain them till paid, on his arrival there. 
He may waive this lien by agreement, in which case his 
charges become a simple debt. As a general rule the con- 
signtfT is bound for the freight; but the consignee, if he 
engage to pay, is also. Nautical usages have often 
become, by the decisions of courts, positive law. Differ- 
ent stales have passed local laws to regulate their naviga- 
tion: if a carrier break any of these rules to the loss of a 
shipper, he is liable. 

In the states of New York and Ohio, special notices and 
special contracts, by common carriers, are held to be 
against the policy of the law, and therefore utterly void. 
The courts also hold that the notice that " all baggage is 
at the risk of the owner," is a nullity; but the carrier may 
require the shipper to disclose the nature and value of the 
property, or make a special acceptance. 

Warehouse-men, wharfingers, and private carriers, are 
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only bound to use ordinary care and diligence^ and are 
liable but for gross negligence or bad faith. 

Common cariiers are bound to carry jxLtusengers safely 
and properly to their place of destination; to use the ut- 
most skill, care, and diligence; and are responsible for 
the least neglect If an accident happen, it falls to the 
carrier to show that it was not his fault All who seek a 
passage are to be treated with impartiality, but must pay 
in advance if required and submit to reasonable rules for 
the general conTenience and comfort Persons of coarse, 
rude conduct, or suspicious or notorious bad character, 
may be refused. 

The conveyance must be suitable for the passage, 
having skillful, prudent, faithful conductors and servants. 
If by water, the vessel must be seaworthy, with a compe- 
tent crew. His baggage must be duly delivered to the 
passenger, or the carrier must keep it for him a reasoDa- 
ble time. 

In case of a coachman, if he be rash, careless, races vio- 
lently, or by want of caution runs foul of anything, and an 
accident happen, the proprietors are liable. The baggage 
he may detain for unpaid fare. 
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Special Laf s of tbe Different States of tlie Union. 



SPECIAL LAWS OF ALABAMA. 



Arrest. — ^There is no imprisonment for debt 
Assignments. — Preferences are not allowed, all the 
as&ets are distributed equally. 

Chattel Mortgages are void as against creditors and 
purchasers without notice unless recorded in the county 
where the mortga^^or resides, and also in the county where 
the property is, if it is iu a different county. If the pro- 
perty is removed into another county, the mortgage must 
be recorded in that county within six months. 

Descent and Distribution of Property.— Real and 

personal property descends as follows: 1st, to the children 
of the intestate, or their descendants by race or family in 
equal pai'ts; if there is no child, or one child, the widow 
takes one-half the personal property; if more than one 
and not more than four children, she takes a child's part; 
if more than four children, she takes a fifth; 2d, if there 
are no children or their children, the estate descends to 
the brothers and sisters and their descendants in equal 
parts; 3d, if there are no children, or brothers or sisteis, 
etc., the estate goes to the father if living; if not, then to 
the mother. 

Divorce. — Either absolute or partial, for the following 
causes: (1) Impotency; (2) adultery; (3) voluntary aban- 
donment for two years; (4) imprisonment for two years; 
(5) commission of the ciime against Natui'e before or after- 
marriage; (6) habitual drunkenness of the husband, if un- 
known to the wife at the time of mamage; (7) pregnancy 
at the time of the marriage if without the husband's knowl- 
edge or agency; (8) actual violence to the wife, by the 
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husband and attended with danger to life and health; (9) 
reasonable apprehension of such violence. 

ETidence. — In civil cases, there is do exclusion of any 
mtness because of interest in the subject matter of the 
suit, except that in suits by or against executors or admin- 
istratoi-8, neither party shall be allowed to testify against 
the other as to any transaction with, or statement by, the 
testator or intestate. 

Executions. — ^An execution of a court of record is a lien 
on all of the property of the defendant to be found in 
the County. 

Exemptions. — The personal property of a resident to 
the value of $1,000, to be selected by himself, the home- 
stead of every resident, not exceeding 160 acres or $2,000 
in value; or a lot in a city, town or village with dwelling, 
not to exceed $2,000. The wages of laborers are exempt 
to the amount of twenty-five dollars a month. If the 
owner dies, leaving a wife or child, the exemption is the 
same in favor of such survivor. Lots in cemeteries, all 
necessary and proper wearing apparel for each member 
of the family, all family portraits and books used in the 
family are also exempt. 

Garnishment. — A judgment creditor may obtain pro- 
cess of garnishment against any person supposed to be 
indebted to the defendant by making affidavit before the 
clerk of the court, or any other officer authorized to admin- 
ister an oath, that such person is supposed to be indebted 
to or has effects of the defendant in his hands or posses- 
sion, and that he believes that process of garnishment is 
necessary to obtain satisfaction of such judgment. A credi- 
tor may also obtain process of garnishment, when suit has 
been commenced, by making the affidavit above named, 
and also making affidavit to the amount due from the de- 
fendant and giving bond as in attachment cases. 

Interest. — ^Eight percent, per annum is the legal rate, 
and all contracts for a larger rate are usurious, and can- 
not be enforced, except as to the principal 

Judgments.— Can not be revived after the lapse of 
twenty years from rendition. A judgment of a court of 
record is a lien on all of the property of the defendant in 
the county, when execution is issued without the lapse of 
an entire term of the court. 

Limitations. — ^Actions founded on a promise in writ- 
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ing, under seal, must be commenced within ten years; all 
other promises in writing, or for the recovery of money 
upon loan, a stated or liquidated account, and all actions 
upon a simple contract or specialty, must be commenced 
within six years, and aU actions for the recovery of money 
due by open or unliquidated accjunt must be commenced 
within three years after the cause of action has accrued. 

Married Women. — The widow is entitled to a life estate 
in the lands of the husband, as follows: If the husband 
leaves no lineal descendants and his estate is not insolvent, 
his widow is entitled to be endowed of one half of his 
lands; and when there are lineal descendants, to one third 
part thereof, whether the estate be insolvent or not 

All property owned by the wife at the time of her mar- 
riage, or to which she may become entitled after the mar- 
riage, is her separate estate, and is not subject to the pay- 
ment of the debts of the husband. 

Qualifications for Voting.— Every male citizen of the 
United States, also such persons as have declared their 
intention to become citizens, residence for one year in the 
State, three months in the county, thirty days in the dis- 
trict, town, city, precinct or ward, and twenty-one years of 
age. 

Wills. — Any person 21 years of age Civn make a will of 
real estate. Persons of the age of 18 can make a will of 
personal property. Only $500 worth of property con be 
bequeathed by m nuncupative will. * All wills (except nun- 
cupative) must be in writing, signed by the testator, or by 
some person in his presence at his direction. The will must 
be attested by at least two witnesses, who must subscribe 
their names in the testator's presence. Wills are recorded 
in the office of the Judge of the Probate Court. 
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Arrest. — No imprisonment for debt is allowed except 
in cases of fraud. 

Chattel Mortgnges may be given upon certain classes 

* A nanonpative will is an oral or verbal will made by the testator 
in his last moments before witnesses and afterwards put in writing. 
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of property, but must be recorded unless mortgagee re- 
tains actual possession of property. 

DiTOree. — It is necessary to have been a resident of the 
Territory six months, when a divorce absolute and from bed 
and board may be granted for these causes: (1) Impoten- 
cy at the time of marriage; (2) when the female was under 
fourteen and the marriage was without consent of parents; 
(3) adultery; (4) extreme cruelty; (6) where consent was 
obtained by force or fraud; (6) the conviction of either 
party of a felony after marriage; (7) when the judge de- 
crees the case to be within the reason of the law; (8) hab- 
itual intemperance; (9) willful desertion for one year. 

Execution may issue at any time within five years from 
the entry of judgment. 

Exemptions. — A homestead -with the dwelling, etc.,up to 
$5,000 in value. It cannot be sold or mortgaged without 
the consent and signature of the wife to the deed of mort- 
gage, and a separate acknowledgment by her. 

All spinning-wheels, weaving-looms, with the apparatus, 
and stoves put up and kept for use in any dwelling-house; 
pews in churches; lots in cemeteries; arms kept for use; 
all wearing apparel; the library and school-books not ex- 
ceeding $150 in value; all family pictures; to each house- 
holder ten goats or sheep with their fleeces, and the yam 
or cloth manufactured from the same; two cows, five swine, 
and provisions and fuel for the comfortable subsistence of 
each householder and family for six months; to each house- 
holder all household goods, furniture and utensils, not ex- 
ceeding the value of $600; the tools, implements, materi- 
als, stock, appai*atus, team, vehicle, horse, harness, or other 
things to enable any person to caixy on his profession, 
trade, occupation, or business, not exceeding $600 in value, 
one sewing-machine and one musical instrument; a suffi- 
cient quantity of hay, grain, feed and roots for properly 
keeping for three months the animals exempted. 

Any chattel mortgage or bill of sale of these articles 
shall be void unless signed by the wife of the owner, if he 
has one, except tools of trade, etc. 

Gamisliineiit. — Debts, etc., owing defendant, may be 
garnish eed in all cases where attachment may issue. 

Interest.. — Legal rate, ten per cent per annum; but 
parties may agree in writing to any sum. 

Judgment of district court is a lie n OP jeal estate for 
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ivfo years. Judgments may be obtained in from ten to 
forty davs after service in district couii, and in three days 
in justice 8 court. 

Limitalion expires in ten months on claims against es- 
tates; two years on book accounts; four years on notes; 
and five years on judgments. 

Harried Women control their own separafe estale; 
may convey land without tbeir husband's joining in con- 
veyance; and are not liable for debts of husband. Tbey 
may become sole traders by complying with tLe provision 
of the law. 

Wills. — All persons of the age of 21 can dispose of 
their property, real or personal, by will. "Wills must be 
in writing, signed by the testator, or by some person, in 
Lis presence, at his direction. "Wills must be attested by 
two or more witnesses, who must sul scribe their names 
in the presence of the testator and of each other. Nuncu- 
pative wills cannot dispose of property worth over $300, 
and must be proved by two witnesses. 
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Arrest. — Allowed when defendant is about to leave the 
State to defraud creditors. Plaintiff must make affi- 
davit and give bond to defendant, with two securities, to 
pay damages if wrongfully obtained. 

Assignnienla. — Before the assignee can take posses- 
sion, sell, or in any way control the assigned property, he 
must file in the office of the Clerk of the Probate Court a 
complete inventory and description of the property. He 
must also execute a bond to the State of Arkansas, in 
double the value of the property, with sureties, condi- 
tioned that the assignee shall execute tbe trust, and pay 
the proceeds of the sale of the property to the creditors; 
he must also file his accounts every year in the same office. 
Within 120 days after the execution of tlie bond, the 
assignee must sell the assigned property at public auc- 
tion, on 30 dajs notice. 

Chattel Mortgages may be filed and not recorded at 
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option of mortgagee. Liens from the time of filing. When 
not recorded they become void at the end of a year, un- 
less an afl&dayit is filed by the mortgagee, showing the 
amount of money still due. If the mortgagor be allowed 
to ^remain in possession with power of disposition, as to 
sell, the mortgage is void. 

Descent and Distribution of Properly.— Real and 

personal property descends: 1st, to children and their de- 
scendants in equal parts; 2d, if no children, then to father, 
then to mother; if no mother, then to brothers and sisters 
and descendants; 3d, if none of these are living, then to 
grandfather, grandmother, uncles, aunts and their de- 
scendants in equal parts. 

DiTOrce is given for the following causes: (1) Impo- 
tency; (2) willful desertion for one year; (3) where either 
party had a husband or wife living at the time of mar- 
riage; (4) where eitlier is convicted of felony; (6) habit- 
ual drunkenness for one yeai*; (6) intolerable cruelty; (7) 
adultery. The piurty applying must have resided one year 
in the State. 

Eyidence. — ^Witnesses are not excluded upon the ground 
of interest; provided, that in actions by or against execu- 
tors, administrators, or guardians, in which judgment 
may be rendered for or against them, neither party is 
allowed to testify against the other as to any transactions 
with or statements of the testator, intestate, or ward, un- 
less called thereto by the opposite party. Husband or 
wife cannot testify, either for or against each other, under 
any circumstances. 

Executions may be issued at any time within ten 
years on a judgment. The lien of a judgment on reid es- 
tate is three years, and scires facias to revive can be brought 
within that time, or it can be done after the lien has ex- 
pired up to ten years. 

Exemptions. — The personal property of a resident if 
unmarried or not the head of a familv, to the value of $200 
(the articles to be selected by himself), or if married, or 
the head of a family, to the value of $500 as before, in 
addition to wearing apparel, is exempt. 

A homestead outside a city, town or village, owned and 
occupied as a residence by a married man, or the head of 
a family, is exempt up to 160 acres, not to exceed in 
value $2,500. This homestead can in no case be reduced 
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to less than eighty acres without regard to value. If the 
homestead is in a city, town or village it shall not exceed 
one acre of land in extent, or $2,500 in value. It cannot 
be reduced to less than one quarter of an acre without 
regard to value. 

Garnishment. — All debts owing defendant can be col- 
lected by garnishment, except that a laborer can claim 
$60 wages as exempt from this process. 

Interest. — Six per cent per annum is fixed as the legal 
rate when no rate is specified in contracts; but parties 
may contract in writing for any rate not exceeding ten per 
cent per annum; any greater rate, makes the debt abso- 
lutely null and void, both as to principal and interest 

Judgments of a justice are a lien on real estate in 
that county when filed in the Circuit Clerk's office. Judg- 
ments of Circuit Courts are liens on the real estate of de- 
fendant situated in the county in which the court is held. 

Limitation. — All actions upon aocouut must be brought 
within three years from the date of the last item in the 
account, promded it is a continuous running account. 
Actions on notes and other writing, within five years from 
maturity or date of last credit endorsed thereon; on offi- 
cial bonds of sheriffs, coroners and constables, vathin four 
years; on bonds of executors and administrators, within 
eight years from the time the cause of action accrues; on 
judgments and decrees, within ten years and not after. 

Married Women. — The widow takes one-third of all the 
lands whereof her husband was seized of an estate of in- 
heritance during coverture, in which she had not relin- 
quished her dower interest This when the husband has 
children; when there are no children the widow takes 
half. The same rule prevails as to personalty, except that 
she takes an absolute estate in the personalty; idl this 
without reference to debts or creditors. In addition to 
dower in peraonalty, the widow takes household and 
kitchen furniture sufficient for herself and family, one 
years* supply of groceries and provisions for herself and 
family, if on hand: and, if the estate is solvent, she may 
take property, at its appraised value, to the amount of one 
hundred and fifty dollars; all absolutely. 

Qualifications for Voting.— Every male citizen of the 
United States, also such persons as have declared their 
intention to become citizens, residence for six months in 
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the state^ three months in the county, thirty days in the 
district, town, city, precinct or ward, and twenty-one 
years of age. 

Wills. — Persons over 21 can dispose of real estate by 
will, and persons over 18 of personal property. Wills 
must be subscribed by the testator, at the end, or by some 
person at his request. This must be done in the presence 
of all the witnesses, or the subscription must be acknowl- 
edged to them by the testator, who must also declare the 
paper to be his last will aud testament. There must be at 
least two attesting witnesses, who must sign their names 
at the end, at the request of the testator, as witnesses. 
Where the whole will is in the handwriting of the testator, 
it can be proved by the evidence of three witnesses to the 
handwriting and signature, without any subscription as 
witnesses. Nuncupative wills can dispose of only $500. 
Wills are recorded in the office of the Probate Court 
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Arrest. — The defendant may be arrested — 1, In an ac- 
tion to recover money, or damages arising upon contract 
when the defendant is about to depart from the State 
with intent to defraud his creditors. 2. In an action for 
a fine or penalty, or for money embezzled or converted to 
his own use by a public officer, or an officer of a corpora- 
tion, or by any person in a fiduciary capacity. 3. In an 
action to recover the possession of personal property un- 
justly detained when the property or any portion of it has 
been concealed so as to prevent its being found by the 
sheriff. 4. When the defendant has been guilty of fraud 
in contracting the debt for which the action is brought, or 
in concealing or disposing of the property for the taking, 
detention or conversion of which the action is brought. 
5. When the defendant has disposed of his property, or is 
about to do so, with intent to defraud his creditors. The 
party seeking to hf\ve a defendant arrested must file an 
undertaking, with two sureties in at least $500, in order to 
meet any damages occasioned by a wrongful arrest. 
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Assignments are void if preference is given to one class 
of debts over another; or if they tend to coerce any cred- 
itor into releasing or compromising his claim; or provide 
for the payment of fiUse or fraudulent claims; or give tlie 
assigning debtor any right or interest in the property be- 
fore all debts are paid ; or tend to delay creditors in ob- 
taining their money; or exempt the assignee from liability 
for misconduct. 

The assignment is void unless acknowledged and certi- 
fied in the same way as a deed. 

A verified inventory of all creditors, their residences, 
the debts owing to them, and of the property assigned, 
must be filed by the debtor within 20 days after making 
the assignment. The assignment must be recorded within 
20 days in the Recorder's office, where the debtor re- 
sides. The assignee must give his bond in a sum to be 
fixed by the County Judge within 30 days after the date 
of the assignment. 

There is also an insolvency law, under which the debtor 
can petition for a discharge from his debts, provided they 
are over $300; or any five of the creditors can compel an 
involuntiury bankruptcy. 

' Chattel Mortgage must be accompanied by an affidavit 
of all the parties that it is made in good faith and without 
any design to hinder, delay or defraud creditora. It must 
be acknowledged and recorded in the county where the 
mortgagor resides, and also in the county where it is sit- 
uated. 

Descent and Distribution of Properiiy.— Estate de- 
scends as follows: If deceased leaves husband or wife and 
only one child, in equal shares to each; if more than one 
child, one-third to husband or wife, and remainder to 
children in equal shares. If there are no children, the 
surviving husband or wife takes one-half , and the other 
half goes to decedent's father; if no father living, then to 
brothers and sisters and mothers in equal shares. Chil- 
dren of deceased brothers and sisters come in for their 
parent's share. If there is no husband, wife or children 
or children's children, the whole estate goes to decedent's 
father; if no father living, then to brothers, sisters and 
mothers in equal shares; if no sisters or brothers, the 
mother takes it all to the exclusion of the children of 
brothers and sisters. If there is a husband or wife sur- 
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▼iving and no children, father, mother, brother or sister, 
the whole estate goes to the suryiving husband or wife. 
If none of these persons are left surviving, the estate goes 
to the next of kin in equal degrees. If no kindred, the 
estate escheats to the school-fund of the State. 

DiTOrce. — Is granted for: (1) Adultery; (2) extreme 
cruelty; (3) willful desertion for one year; (4) willful neglect 
for one year; (5) habitual intemperance for one year; (6) 
conviction of felony. 

The plaintiff must have been a resident of the State six 
months. 

Execution may issue at any time within five years 
from the entry of judgment. 

Exemptions. — A homest-ead not exceeding $5,000 in 
value, selected by husband or wife. The homestead of an 
unmarried person, not exceeding $1,000 in value. 

The following personal property is exempt: Chairs, 
tables, desks and books to the value of $200; necessary 
household table and kitchen furniture, including one 
sewing-machine, stoves, stove-pipes and stove furniture, 
wearing apparel, beds, bedding, bedsteads, hanging 
pictures, oil-paintings or drawings by any member of the 
family, family portraits and their frames; provisioDS 
actually provided for the family sufficient for three months : 
three cows with their sucking calves; four hogs with their 
sucking pigs; and their food for one month; farming uten- 
sils; two oxen, or two horses, or two mules, and their har- 
ness; one cart or wagon; and food for such animals for one 
month; also seed-grain or vegetables, resei^ved or on hand 
for planting within six months, not exceeding $200 in 
value; seventy-five bee-hives, and one horse and vehicle 
belonging to a person maimed or crippled and necessary 
for his business. Tools or implements of a mechanic or 
artisan; notary's seal; office furniture and records, instru- 
ments and books, etc, of surgeon, pliysician, music-teacher, 
surveyor or dentist; professional libraiies and furniture of 
attorneys and judges, and libraries of ministers, editors 
and school and music-teachers; a miner's cabin, not over 
$500 in value, with his tools, etc., necessary for his busi- 
ness and not over $500 in value, and two mules, horses, 
or oxen, and the miner's derrick, not over the value of 
$1,000. Two oxen, horses or mules and their harness and 
food for one month, and one cart, wagon, dray, truck, 
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coupe, hack or cai'iiage for one or two Lorsc s, by ibe use 
of which, a cartman, drayman, tiiickman, huckster, ped- 
dler, hackman, teamster, or other laborer earns his living; 
and one horse, vehicle, and harness, used by surgeon, 
physician, constable or minister of the Gk)spel. Poultry 
v^orth not more than $25. Earnings for last thirty days, 
where necessary for support of family; nautical instru- 
ments and apparel of sailors; life insurance policies with 
annual premium of not more than $500; fire-arms required 
to be kept by law, aud one gun; lots, etc. in cemeteries. 

Garnishmeilt. — Debts, etc., owing defendant may be 
garuisbeed in all cases where attachment may issue. 

Interest, — Any rate of interest may be agreed upon. 
There are no usury laws, but in the absence of an agree- 
ment, interest runs at the rate of seven per cent per 
annum. 

Judgment when docketed, becomes lien for two 
years from docketing on all property held or acquired 
within that period. May be docketed by transcript in any 
county. 

Limitations. — No action for the recovery of real prop- 
erty, or for the recovery of the possession thereof, can be 
maintained, unless it appears that the plaintiff, his ances- 
tor, predecessor, or grantor was seized or possessed of the 
property in question within five years before the com- 
mencement of the action. Actions other than for the re- 
covery of real property must be brought as follows: upon 
a contract in writing executed in this State, four years; if 
the contract is not in writing, or is in writing but execu- 
ted out of the State, action upon it must be brought in 
two years. This limitation applies to promissory notes 
and to bills of exchange. When it is desired to recover a 
balance due upon a mutual, open, and current account, 
where there have been reciprocal demands between the 
parties, the time commences to run from the time of the 
last item on either side. If a person entitled to bring an 
action, be, at the time the cause of action accrued, either, 
1, Within the age of majority; 2, Insane; 3, Imprisoned 
on a ciiminal charge, or in execution under the sentence 
of a criminal court, for sentence less than life; or, 4, A 
married woman and her husband be a necessary party 
with her in commencing the action; the time of suoh dis- 
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ability is not a part of the time limited for the couimence- 
ment of the action. 

The acknowledgment or promise sufficient to continue 
or revive a debt must be in writing, signed by the party 
to be charged. 

Married Women. — Dower is abolished. A married 
woman may enter into any engagement with her husband 
or with a third person, respecting property, as if un- 
married. She may sue without her husband, in actions 
concerning her separate property, and when she is living 
apart from her husband, by reason of his desei*tion, or by 
agreement in writing, she may sue or bo sued alone. 

Qaalifleations for Voting. — Every native male and ev- 
ery male naturalized citizen of the United States who shall 
have become such ninety days prior to any election, one 
year's residence in the State, ninety days in the county, 
thirty days in the district, town, city, precinct or ward, 
and twenty-one years of age. It is provided, that no na- 
tive of China shall ever exercise the privileges of an elec- 
tor. 

Wills. — All persons 18 years of age, including married 
women without their husband's consent, may niake wills 
of all their property real and personal. Wills must be in 
writing signed by the testator or some person in his pres- 
ence and by his direction. They must be attested by two 
witnesses who must subscribe their names as witnesses in 
the presence of the testator and of each other. A nuncu- 
pative will cannot dispose of more than $1,000; it must be 
proved by two witnesses, and reduced to writing within 
30 days. A will entirely in the handwriting of the testa- 
tor is valid 
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Arrest. — ^Imprisonment for debt is abolished. No civil 
action can be begun by arrest, but in actions founded upon 
a tort, if the finding shall be for the plaintiff, and the 
verdict also state that in committing the tort tbe defend- 
ant was guilty of m^llice, fraud or willful deceit, then 
execution may issue against the body of the defendant 
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The court fixes iiie time of imprisonment for a term not to 
exceed one year; the defendant to be released on payment 
of the judgment 

Assignments. — ^The ordinary rules of the common law 
are in force. There are no statutes on the subject of 
^ assignments or insolvency. 

Chattel Mortgaeres. — Must not be given for more than 
two years, and after it is due the mortgagee must not 
delay in taking possession, or his lien will be lost as to 
third parties. Ajiy mortgagor who sells such chattels 
without informing the purchaser of the mortgage, may be 
compelled to pay the purchaser twice the v^ue of the 
chattels. It is also larceny. 

Descent and Distribution of Property.— Estate de- 
scends to the surviving wife or husband, provided there 
are no children or children's children. If there are chil- 
dren or their descendants, the surviving husband or wife 
takes one half the estate, and the otber half goes to the 
children in equal shares, the children of deceased chil- 
dren taking the share of their parent. 1st, If there is no 
husband or wife the children take all the estate in equal 
shares; 2nd, if there are no cliildren or descendants, then 
to father; if no father, to mother; if no mother, then to 
brothers and sistera and descendants of brothers and 
sisters; 3d, if none of these living, then to grandfather, 
grandmother, uncles, aunts and their descendants in equal 
parts; 4th, if none of these living, then to nearest lineal 
ancestor and their descendants. 

Dlyorce is given for the following causes: (1) impotency 
at time of marriage; (2) husband or wife living at time of 
marriage; (3) adultery; (4) willful desertion and absence 
for one year; (5) willful desertion and absence from the 
State without intention of retuiiiing; (6) failure of husband 
to support for one year; (7) habitual drunkenness for one 
year; (8) extreme cruelty; (9) conviction of felony. Plain- 
tiff must have resided one year in the State. 

Eyidence. — The admission of evidence in civil actions 
is governed by the rules of the common law as amended 
by the state general laws and civil code. The printed 
statute books and repoi'ts of the United States and the 
several States and Territories, may be read as evidence of 
such acts and decisions. In actions by co-partners, not 
necessary to prove partnership or christian name or sur- 
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Barnes of partners, joint payees or obligees; in such cases 
misnomer, misjoinder, or non-joinder must be plead in 
abatement by defendant. Contents of lost instruments 
may be proved by parole, after making proof of loss. 
Witness not disqualified by reason of interest in event oi 
suit, or conviction of crime, except when the adverse party 
sues or defends as trustee or conservator of an idiot, 
lunatic, or distracted person, or as tbe executor or admin- 
istrator, heir, legatee, or devisee of any deceased person, 
or as guardian or trustee of any such heir, legatee, or 
devisee except under certain conditions named in the 
statute. In proving items in books of account, it must 
appear that it is a book of original entry; that the entries 
testified to were made by the witness, and are true and 
just; or that the same were made by a deceased person or 
by a disinterested person, a non-resident of the State at 
the time of the trial, and were made by such deceased or 
non-resident person in the usual course of trade and of 
his duty or employment to the party testifying; and upon 
such showing the account book and entries are admitted 
as evidence in the case. Husband and wife can only tes- 
tify for or against each other, without the other's consent, 
in cases where the civil action or proceedings is by one 
against the other, or a criminal action or proceeding com- 
mitted by one against the other. Adverse party may be 
compelled to testify. Foreign judgments must be proved 
as by common Liw. In actions by residents or non-resi- 
dents, clairbs are proved by a witness or witnesses in open 
court, or by depositi(»n or depositions taken according to 
law. Promissoi-y notes and other instruments in writ- 
ing for the payment of money, or which by statute are 
made negotiable, need no proof of their execution, unless 
such execution is denied under and by a plea verified by 
affidavit. 

Execntions. — Executions against property issue at 
once, unless there is an appeal with security. They may 
issue to any county in the State, and when issued, are 
liens on the personal property of the judgment debtor in 
that county. 

Exemptions* — The homestead of value not exceeding 
$2,000. 

Personal property is exempt, as follows: Household 
furniture, &ot exceeding $100; provisions for six months; 
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tools, implements, or stodc-in-irade, not over $200; libra- 
ry and implements of professional man, not over $300; 
working animals to the value of $200; one cow and one 
calf, ten sheep and necesssary food for them for six months; 
farm wagon, cart, or dray; one plow, one haiTow,and other 
farm implements, including harness and tackle for team, 
not over $50 in value. 

Garilishmenii — Any person owing a debt to attach- 
ment defendant is subject to have such debt attached by 
writ of garnishment at or any time after attachment writ 
is issued before judgment, and he is likewise subject to 
garnishment after judgment on issuance of proper writ 
No money owing on negotiable instrument is liable to gar- 
nishment before due. 

Interest. — The legal rate where therQ is no agreement 
between the parties is ten per cent per annum. Parties 
may stipulate for the payment of a higher rate of interest, 
and any such stipulation, contained in any instrument of 
writing, may be enforced in any court in this State. 

Judgments are liens on the real estate of the judg- 
ment debtor (not exempt) in the county where dock- 
eted for six years, provided execution is issued within one 
year, but transcript of judgment docket must be filed in 
the office of the county clerk to perfect such lien unless 
execution be levied. 

Limitations. — The limitation on notes, accounts, bonds, 
&c., when cause of action accrued within the State, is six 
years. When the cause of action accrued without the 
State upon a contract or agreemect, or upon any sealed 
instrument, or judgment, or decree of any court, the lim- 
itation is also six years. 

Married Women. — A married woman may transact 
business the same as if sole; may dispose of her personal 
and real estate, or make any contract in relation to the 
same, without her husband's consent, and may sue 
and be sued, as if sole; and may convey her real estate 
without her husband joining in the deed with her; and 
her acknowledgment to such deed may be taken in the 
same way as her husband's. Executions may issue against 
her property on judgments obtained against her. She can 
make contracts in her own name, buy goods, give notes in 
settlement of purchases, can do any business the same 
as if sole, and bind her own separate property, real 
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and personal. In all actions against her, except concern- 
ing her own property, her husband must be joined with 
her as a co-defendant. Dower is abolished. 

Qoalifleations for Toting.— Every male citizen of the 
United States, every person who has declared his inten- 
tion not less than four months before he offers to vote, 
six months' residence in the State, in the county, etc., 
such time as may be prescribed by law, and twenty-one 
years of age. It is provided that no person shall be de- 
nied the right to vote at any school district electiou, or to 
hold any school district of&ce, on account of sex. 

Wills. — Males of the age of 21 years and females of the 
age of 18 may dispose of all their property by will. Any 
person 17 years of age may make a will of personal property. 
A married man cannot deprive his wife of over half his 
property, and a married woman, without her husband's 
consent in writing, cannot will more than one-half of her 
property away from her husband. Wills devising lands 
must be in writing, and signed by the testator, or by 
some person in his presence at his request. There must 
be two attesting witnesses who must sign in the presence 
of the testator. Wills are recorded in the county courts. 



SPECIAL LAWS OF CONNECTICUT. 



Arrest. — ^No arrest can be made for debt when there 
has been no fraud on the part of the debtor. 

Assiniments* — ^Preferences are not allowed. Wages 
for wort done within three months are preferred over all 
other debts, to the amount of $100. in each case. 

Any creditor with a claim of at least $100, which he can- 
not collect after suit and execution, can apply to a Court 
of Probate for the appointment of a trustee in insolvency 
of the debtor's property. If this application is granted, 
the trustee takes possession. An allowance is made^or 
the support of the debtor's family. If he pays 70 per cent 
of all debts, he receives a full discbarge. 

Chattel Mortgage to be good must be recorded within 
a reasonable time in the Town Clerk's office. 
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Descent and Distrlbntion of Property.— One-thiia or 

the personal property goes to the widow absolutely; one- 
third of the real estate goes to her for life as dower. The 
reniainder of the estate, real and personal, goes to the 
children in equal shares, the child of a deceased child 
taking his parent's share. 

If there are no children or their descendants, one-half 
of the personal estate goes to widow absolutely, and one- 
third of real estate for life, and the residue of the estate 
equally among the brothers and sisters; if no such, then to 
parent or parents; if no pai'ents, then to brothers and sis- 
ters of the half blood; if no such, then to next of kin of 
equal degree in equal shares. 

DiTOrce is granted for: (1) Adultery; (2) fraudulent 
contract; (3) willful desertion for three years; (4) seven 
years' absence; (5) habitual intemperance; (6) intolerable 
cruelty; (7) sentence to imprisonment for life; (8) any crime 
involving a violation of conjugal duty and punishable by 
imprisonment 

The plaintiff must have resided three years within the 
State. 

ETidence. — ^luterest in the result of action, either as a 
party to the suit, or in any other way, does not disqualify 
a witness. Conviction for crime does not disqualify a 
witness. Interest in the result of an action, or conviction 
of crime, may be shown for the purpose of affecting his 
credibility as a witness. Any party to a civil action may 
compel any adverse party to testify as a witness in his 
behalf, in the same manner and subject to the same rules 
as other witnesses. When any witness in a civil action 
lives out of the State, or more than twenty miles from the 
place of trial, is going to sea> or out of the State, or by age 
or infirmity is unable to travel to court, or is confined in 
jail, his deposition, properly taken, is admissable. 

Executions issue at any time after final judgment re- 
turnable in sixty days, and may be renewed or an alias 
issued. 

Exemption. — ^Necessary apparel and bedding, and 
household furniture necessary for sustaining life, arms, 
military equipments, uniforms, or musical instruments, 
owned by any member of the militia for military pur- 
poses, any pension money received from the United States, 
while in the hands of the pensioner, implements of the 
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debtor's trade, library, not exceeding $500 in value, one 
cow, not exceeding $150 in value, two sheep, not exceed- 
ing in all $150 in value, two swine and the pork produced 
from two swine, or two swine and two hundred pounds of 
pork, of the property of any one person having a wife or 
family, twenty-five bushels of charcoal, two tons of other 
coal, two hundred pounds of wheat flour, two cords of 
wood, two tons of hay, two hundred pounds each of beef 
and fish, five bushels each of potatoes and turnips, ten 
bushels each of Indian com and rye, and the meal or floui* 
manufactured therefrom, twenty pounds each of wool and 
flax, and the yam or cloth manufactured therefrom, one 
stove and the pipe, the horse of any practising physician 
and surgeon, of a value not exceeding $200, and his sad- 
dle, bridle, harness, and buggy, one boat, owned by one 
person and used by him in planting and taking oystera, 
clams, or shad, together with sails, tackle, and rigging, 
and implements used iu the business, not exceeding in 
value two hundred dollars, one sewing machine, owned 
by the person using it or one having a family, one church 
pew and lots in the burying ground, all benefits allowed by 
any association of persons in cases of members being in- 
capacitated by sickness or infirmity from attending to 
their usual business, so much of any debt which has ac- 
crued by the personal services of the debtor as shall not 
exceed $10, or if he have a wife or family, as shall not ex- 
ceed $25; except in suit brought to recover for house 
rent, provisions, wearing apparel, or fuel, $10 only is ex- 
empt, and in suits to recover for board, $3 is exempt. 

Garnishment. — All sums owing defendant and effects 
concealed in the hands of an agent or trustee of defend- 
ant, may be attached by garnishee process and held to an- 
swer the judgment. 

Interest is allowed at six per cent, and whatever taxes 
may be assessed on the loan. If a greater rate is actually 
paid, there is no ])enalty. 

Judgement. — When lain dormant for twenty years, the 
presumption arises that it has been satisfied, unless a suf- 
ficient reason is given for such forbearance. 

Limitations. — Actions on contracts under seal and 
non-negotiable notes must be brought within seventeen 
years, next after right of action on the same shall accrue. 
Scire facias against garnishee must be brought within one 
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year. Actions on book debt, or actions founded on proper 
subjects of book debt, implied contracts, written contracts 
not under seal, and negotiable promissory notes, must be 
brought within six years next after right of action accrues. 

Married Woman has a dower in the property of her 
husband, of which he is possessed at the tim« of his death. 
She can do business in her own name, and while so doing 
can sue and be sued. 

Quallflcations for Toting.— Every male citizen of the 
United States, twenty-one years of age, who shall be able 
to read any aiticle of the Constitution, or section of the 
statutes of the State, and of good moral character; one 
year's residence in the State, six months in district, town, 
etc. 

Wills. — Persons 18 yeara of age can dispose of all their 
property, real and personal, by will. Married women may 
make wills subject to the rights of their husbands to cur- 
tesy in their land. All wills must be in writing subscribed 
by the testator. There must be three attesting witnesses, 
who must subscribe their names in his presence and in 
the presence of each other. Wills must be offered for nro- 
bate within ten years after death. They are recorded in 
the Probate Court. 
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Arrest or imprisonment for debt not allowed except in 
cases of fraud and non-residents. 

Assignments. — Preferences are not allowed. The 
assi<^nment is void if it prefers creditors; if it tends to 
coerce any creditor into releasing or compromising his 
claim, or if it provides for the payment of any false or 
fraudulent claim. It does not discharge the debtor with- 
out the consent of all the creditors. 

The assignment mast be acknowledged and certified in 
the same manner as a deed of real estate. The debtor 
must make a full and true inventory, which he must swear 
to. The assignment and inventory must be filed with the 
Register of Deeds of the county where the debtor resides, 
within 20 days after the date of the assignment 
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The assignee's bond must be given to the Territory, and 
in double the value of the assigned property. It must be 
filed within 30 days in the same office as the inventory. 

Chattel Mortgages. — Must be filed in the office of the 
Register of Deeds of the county. Good for three years. 
May be renewed by refiling a copy together with an affi- 
davit stating the amount due on the mortgage. This is 
good for three years more. A chattel mortgage must be 
signed by the mortgagor in the presence of two witnesses 
who must also sign as such. 

Descent and Distribution of Property.— If there is 

a surviving husband or wife, and only one child, in eqaal 
shares to each; if more than one child, one-tbird to hus- 
band or wife, and remainder to children in equal shares. 
If no children, the surviving husband or wife takes one- 
half; the other half goes to decedent's father; if no father 
living, then in equal shares to the brothers and sisters 
and mother. If no children, or husband, or wife, the 
whole estate goes to father; if no father, to the persons 
aforesaid. If there are no brothers or sisters, the mother 
takes it all. If there is a surviving husband or wife, and 
no children, father, mother, brother, or sister, the whole 
estate goes to such husband or wife. If none of these, 
then to the next of kin. 

Divorce. — Causes: (1) Adultery; (2) extreme cruelty; 
(3) willful desertion; (4) willful neglect; (5) habitual in- 
temperance; (6) conviction for felony. 

The plaintiff must have resided ninety days in the 
Territory. 

Execntions. — Issue at any time within five years as of 
course, after on leave of court. If the action is one in 
which an order of arrest was granted, an execution against 
the person of the defendant will issue. Heal estate sold 
may be redeemed within one year. 

Exemptions. — ^A homestead, if in a town, must not ex- 
ceed one acre, and if not in a town, it must not exceed 160 
acres, without limitation as to value. 

Personal property exempt: All family pictures; pew in 
church; lot in burial-ground; family Bible, and all school- 
books used by the family, and the family library, to the 
value of $100; all wearing apparel; provisions and fuel for 
one year. In addition to this the debtor can select from 
his other personal property, any goods, chattels, money, 
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etc, which he pleases, to the amount of $1,500, which prop- 
erty is also exempt Instead of this $1,500, there is an 
enumeration of articles he may take in its place. 

Gamishmenii — ^No garnishee law. Debts owing may 
be attached under the Attachment law. 

Interest— Seven per cent where no agreement, but 
twelve may be reserved. If more reserved, none can be 
collected, and if paid, the excess may be recovered back. 

Jadgments of a court of record or justice's court, when 
transcript is ^ed with clerk of court, are liens on all real 
estate except the homestead for ten years. They may be 
obtained in uncontested cases thirty days after service of 
summons in district courts and four days in justice's 
courts. Supplementary proceedings may be had when 
execution is returned unsatisfied. 

Limitations expire in twelve months on claims against 
deceased persons; six years on book accounts and notes; 
and twentv years on judgments. 

Married Women control their own separate estate; 
they may make contracts, sue and be sued, as if sole. 
Dower and curtesy are aboUshed. 

Wills* — Any person 18 years of age can make a will of 
all their property. Wills must be in writing subscribed 
by the testator at the end, or by some person in his pres- 
ence and by his direction. This must be done in the 
presence of two witnesses, or be acknowledged by the tes- 
tator to them. He must declare the instrument to be his 
wilL The witnesses must subscribe their names as such 
at the request of the testator and in his presence. They 
should write their place of residence after their names. A 
married woman may will her property without her hus- 
band's consent WiUs are recorded in the office of the 
Probate Judga 
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Arrest* — ^In aid of dvil proceedings, lies in cases of 
fraud, force, libel, slander, &c 

Assignments* — ^Preferences are not allowed. Assign- 
ments should be acknowledged before a Notary PubUo, 
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and filed in the office of the Begister of the Court of 
Chancery. Within thirty days after the date of the assign- 
ment, the assignee mustSle a sworn schedule of the prop- 
erty. The Chancellor appoints two appraisers, who iile an 
inventory and appraisement. The assignee must give a 
bond to the State with sureties, in double the value of the 
property as appraised. The assignee must render his 
account one year from the date of the bond. 

Chattel Mortgages* — ^Must be recorded within ten 
days after their acknowledgment. Good for three years 
as a lien. Must then be renewed. The mortgagor can- 
not remove the property from the county. 

Descent and Distribution of Pronerty.— Beal estate 

descends: 1st, in equal shares to the cnildren; 2d, if none, 
then to brothers and sisters; 3rd, if none, then to father; 
4th, if no father, then to mother; 5th, if no mother, then 
to next of kin. Beal estate, however, is subiect to the 
dower of the widow, one-third to her for life if there ate 
any children; one-half for life if there are no children. 
Also subject to curtesy of the husband, that is, whole for 
life; even if no child was bom, the husband is entitled to 
one-half for life. 

Personal property goes: Ist, to children of intestate; 2d, 
if none, then to brothers and sisters in equal shares; 3d, 
if none, then to brothers and sisters of tbe half blood; 
4th, if none; then to father; 5tb, if none, then to mother; 
6th, if none, then to next of kin. Provided that if intes- 
tate be a married woman, her husband shall have all. If 
intestate leave a widow, she is entitled to one-tbird abso- 
lutely if there be cbilrlren, or, if none, to one-half abso^ 
lutely; if no kin, to whole personal estate. 

Diyorce. — Causes: (1) Adultery; (2) desertion for three 
years; (3) habitual drunkenness; (4) inipotency at time of 
marriage; (5) extreme cruelty; (6) conviction for felony. 
Either absolute or from bed and board, at discretion of 
court, for (1) fraud in contracting the marriage, or (2) 
willful negloct to provide. 

Divorces obtained in other States, for causes not per- 
mitted in Delaware, will be of no force in this State. 

Exeentions. — May issue upon judgments within five 
years without revival; and otberwise as at common law. 

Exemptions. — Family Bible; school-books and family 
library; pictures; pew in church; lot in burial-ground; 
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wearing apparel; tools, implements, and fixtures, nec- 
essary to carry on a tiade, up to the amount of $75 in Kew 
Castle and Sussex Counties, and $50 in Kent County. 
Household goods, up to $200 in value, in New Castle 
County, and $100 in Kent and Sussex Counties, are 
exempt No homestead laws. 

Garnishment.— After judgment, may be made of debts 
due defendant, except for wages, only one-half of which 
may be attached. 

Interest.— The legal rate is six per cent ; the penalty 
for usury is the forfeiture of the whole sum lent 

Judgments become liens from entry, in strict priority. 

Limitations. — All actions of account, trespass, repleTin, 
detinue, or debt not founded on specialty or record, must 
be brought within three years firom the accruing of the 
right of action, and in case of bills of exchange, promis- 
sory notes, or acknowledgments. 

Actual seizin within 20 years is necessaxy to maintain 
an action for the recovery of lands, tenements, or heredita- 
ments. Bight of equity barred after 20 years. 

Married tVomen. — The real and personal property of a 
married woman, which she has at the time of her maniage, 
or which she shall acquire from any person other than her 
husband, shall be Ler sole and separate property, and is 
not liable for the debts of her husband. I^e is entitled 
to wages for personal labor, and may sue in her own name 
for the same. She may make contracts in respect to her 
own property, and prosecute and defend suits in regard to 
it ohe may give a bond or warrant of attorney, and dis- 
pose of her property, real and personal, by will, without 
the consent of her husband. 

QualiJBcations for Toting. — Eveiy male citizen, one 
year in the State, one month in the county, twenty-one 
years of age, who has, if twenty-two years or upwards, 
paid a county tax assessed six months previous to election. 

Wills. — ^Persons of the age of 21 years may make infills 
of all tbeir property. Married women may make wills with 
the consent of their husbands in writing under seal in the 
presence of two witnesses. Wills must be in writing 
signed by the testator or by some person in his presence 
and bv his direction. There must be two or more attest- 
ing witnesses. Wills are recorded in the office of the 
Begister of Wills. 
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Arrest. — ^No person shall be held to bail in the District 
in any action of debt, assumpsit, or other action formed 
on any contract or agreement, or in any proceeding in 
equity brought for enforcing payment of any debt, or of 
any sum of mbney claimed to be due by reason of any 
contract or agreement. 

Assignments. — Preferences allowed. The common law 
prevails. No statutes on insolvency. 

Chattel Deeds of Tmst. — No goods or chattels whereof 
the vendor, mortgagor, or donor, shall remain in posses- 
sion, shall pass, or any property thereof be transferred to 
any purchaser, mortgagee, or donee — except as between 
the parlies thereto — unless by writing, duly acknowledged, 
and recorded within twenty days. 

Descent and Distribution of Property.— Lands de- 
scend: 1st, to children equally; 2d, if no child, and the 
estate came from father, to the father; 3d, if not liv- 
ing, then to brothers and sisters; 4th, if no paternal an- 
cestor or descendants, then to mother. If the estate was 
derived by purchase, and there are no children, it goes to 
the brothers and sisters of the whole blood; if none, to 
the brothers and sisters of the half blood; if none, then to 
father; if no father, then to mother; if none living, then 
to grandfather on father's side or his descendants; then 
to grandfather on mother's side or his descendants. 

Personal property goes as follows: Where intestate 
leaves a widow, but no child, parent, grandchild, brother 
or sister, widow is entitled to whole. If there are no 
children, the widow is entitled to one-half; if children, to 
one-third. Residue goes to children in equal shares; if 
no children, then to father; if no father, the mother, 
brothers and sistei-s take equally; if no brothers or sistera, 
mother takes the whole. 

Diroree may be either partial or absolute. Causes: 
(1) Adultery; (2) cruel treatment; (3) willful desertion and 
abandonment for three years. 

Plaintiff must have resided two years in the district. 

ExemptioilS. — ^Wearing apparel; beds; bedding; house- 
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hold furniture; BtoTes; utensils, etc;, not exceeding $30( 
in value; provisions for three month's support; fuel fox 
three months; tools and implements of trade, up to $200 
in value; stock up to $200, for carrying on business; li- 
brary and implements of a professional man or artist, to 
value of $300; one horse, one mule, or yoke of oxen; one 
cart, wagon or dray, and harness; farming utensils and 
farming tools, up to $100 in value; family pictures and 
libraiy, up to $400 in value; one cow, one swine, six sheep, 
the earnings of married residents who provide for support 
of a family, for two months, not to exceed $100 each 
month. 

tiarnishment, — May issue upon judgments against 
property of residents. May also issue at the commence- 
ment or during pendency of suit, upon the affidavit of the 
plaintiff, his agent or attorney, supported by one or more 
witnesses, showing the ground on which the plaintiff's 
affidavit is based, and setting forth that he has a just right 
to recover what is claimed in the declaration, and tdso 
stating either, 1st, that the defendant is a non resident; 
2J, that defendant evades service of ordinary process by 
concealment or temporary withdrawal from the District; 
or 3d, that defendant has removed, or is about to remove 
some of bis property from the District so as to defeat just 
demands against him. A bond with surety, to be approved 
by the clerk, must be filed, to make good all costs and dam- 
ages to the defendant. The facts stated in the affidavit 
may be traversed by counter affidavits upon motion to 
quash, and the application heard at chambers upon three 
davs' notice. The property attached may be discharged 
upon filing an undertaking, with surety, to pay &ial 
judgment 

Interest. — The legal rate where no particular rate is 
specified, is 6 per cent ; 10 per cent, or any less rate, may 
be contracted for in writing. If any greater rate than 10 
per cent, be received upon agreement in writing, or any 
greater than 6 per cent by oral agreement, the whole 
interest will be forfeited. 

Judgments* — Of the Supreme Court of the District of 
Columbia, are liens upon the real estate of the defendant 
of which he holds the legal title from time of rendition; 
but where defendant has only an equitable title, a bill xt 
equity must be filed to make the judgment a lien. 
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Llmitatioiis. — ^All actions on simple contracts, case, 
debt, replevin, &c., must be brought within three years 
after the time when such cause of action accrued; and upon 
bill, bond, judgment, recognizance, or other specialty, 
within twelve jears. Judgments of Justices of the Peace 
are barred after the lapse of three jears. No exceptions 
in favor of absent parties. 

Married Women. — The right of any married woman to 
real or personal property belonging to her at the* time of 
marriage, or subsequently acquired otherwise than from 
her husband, is as absolute as if she were unmarried, can- 
not be disposed of by her husband, and is not liable for 
his debts. She may convey, devise, and bequeath, the 
same as though she were unmarried; and she may con- 
tract, sue, and be sued, in her own name, in all matters 
relating thereto, in the same manner as if she were unujar- 
ried. Neither the husband nor his property is bound by 
any such contract, made by a married woman, nor liable 
for any recovery against her in any such suit, but judg- 
ment may be enforced by execution against her sole and 
separate estate in same manner as if she were unmarried. 

lYllls. — Males of the age of 21 years and females of the 
age of 18 may make wills of land. Wills must be in writ- 
ing, signed by the testator, or by some person in his 
presence by his direction. They must be attested and sub- 
scribed in the presence of the testator by three or four 
witnesses. 
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Arrest. — ^There is no statute authorizing the arrest ol 
defendant iu civil action. 

Assignments. — ^Preferences allowed. No insolvent laws. 

Chattel Mortgages. — No mortgage of personal prop- 
erty shall be effectual or valid to any purpose whatever 
unless recorded in the county where the property is. ^n 
attachment may be issued if the mort<;agor should attempt 
to remove the mortgaged property out of the county in 
order to defeat the lien of mortgagee. 
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Descent and Distribation of Property.— Beal estate 

descends: Ist, to children or their descendants; if none, to 
father; if no father, then to mother, brothers and sisteis, 
or descendants; if no brothers or sisters, the real estate is 
divided into equal parts, one of which diall go to the pa- 
ternal kindred and the other to the maternal Hndred; first 
to the grandfather; if none, then to grandmother, uncles 
and aunts. 

Personal property goes the same way. If a married 
woman leaves a husband and children, the husband shares 
the whole estate real and personal, equally with ihe chil- 
dren; if no children, the husband takes all. If a husband 
dies intestate, without children, the widow takes the whole 
estate. 

Diyorce is granted for the following causes: (1) Where 
either party had a husband or wife living at time of mar- 
riage; (2) within the degrees of relationship forbidden; 
(3) impotency; (4) adultery; (5) extreme cruelty; (6) hab- 
itual indulgence in violent and ungovernable temper; (7) 
habitual intemperance; (8) willful, obstinate, and contin- 
ued desertion for one year. 

Plaintiff must have resided in State two years. No par- 
tial divorce granted. 

Execations. — Scire facias to revive judgments on which 
execution may issue may be brought at any time within 
twenty years; execution may issue at any time within 
three years after rendition of judgment. 

Exemptions. — A homestead to the extent of 160 acres, 
or of one-half an acre, if within an incorporated city or 
town, and owned by the head of a family. It cannot be sold 
by the owner without his wife's consent Personal prop- 
erty to be selected by the owner to the amount of $1,0()(>. 

Garnishment. — By garnishment the debts owing the 
defendant may be collected and the proceeds held to an- 
swer any judgment which may be obtained, if not due to 
the head of a family residing in the State for personal 
labor and services, and taken advantage of by such head 
of a family. 

Interest. — There is no law against usury. Where no 
interest is specified it is eight per cent 

Judgment is a lien upon the real estate of the debtor 
in the county where rendered, and if recorded in any 
county where the debtor has real property. 
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Limitations. — Actions to recover lands, seven years. 
Coverture, infancy, insanity, or imprisonment prevents the 
running of the statute of limitations while such disability 
continues. Actions upon a judgment or decree of any court, 
State or Federal, or upon any instrument under seal, twenty 
years; not under seal, live years: an action upon a liability 
created by statute other than a penalty or forfeiture, tres- 
pass on real property, three years. Injury to real or personal 
property, damages for fraud, beginning from its discovery, 
breach of contract not founded on an instrument of writ- 
ing, three years. Actions to recover the value of goods, 
as on a merchant's account, four years. 

Married Women. — ^The separate property of married 
women is protected as against any debts or power of ahena- 
tion by the husband, just as though thej had not married. 
They may become free dealers by leave of Circuit Court, 
and answerable for debts, etc., and may also bind their 
separate property by pledging the same in writing to 
answer any pailicular debt or demand, or where their 
estate is thereby benefited. 

Qualifications for Voting.— Every male citizen of the 
United States, every person who has declared his inten- 
tion, one year in the state, six months, in the county, and 
twenty-one years of age. 

Wills. — ^Persbns of the age of 21 years may dispose of 
their land and personal property by will. Wills must be 
signed by the testator, or*by some person in his presence 
and by his direction. They must be attested and sub- 
scribed in the presence of the testator by three or more 
witnesses. A nuncupative will must be reduced to writing 
within six days and sworn to before a judicial officer; other- 
wise it cannot be proved after six months. 
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Arrest.— Imprisonment for debt prohibited. Bail in 
trover is allowed, and arrest if party fails to give security 
or produce the property. 

Assiirnni^ntS. — Preferences allowed, except that limited 
partnerships cannot make preferential assignments. Any 
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reservation in tbe assignment of a benefit to the debtor, ur 
to any person for him, makes it void. 

Chattel Mortgages must be filed within thirty days 
after execution. 

Deseent and Distribution of Property.— If a wife 

leaves a husband and no children, the husband takes all 
the estate; if there are children, he takes an equal share 
v^ith them. If a husband leaves a widow and no children, 
the wife takes all the estate; if there are children, the wife 
takes an equal share, unless there are more than five, in 
which case she takes one-fifth. The children share the 
balance equally, the descendants of deceased children 
taking their parent's share. If there is no widow, or sur- 
viving husband, or child, the father, brothers and sisters 
of the decedent take equally. If there is no father, but a 
mother, she inherits in place of father, if she is a widow. 
First cousins, uncles and atmts inherit equally in case 
there are none of these persons. 

DiYOrce, either absolute or partial, is granted for: (1) 
Intermarriage within prohibited degrees of affinity; (2) 
mental incapacity at time of marriage; (3) impotency at 
time of marriage; (4) force, fraud, or menace, in obtaining 
the marriage; (5) pregnancy of wife at time of marriage 
unknown to husband; (6) adultery; (7) willful desertion 
for three years; (8) imprisonment for two years; (9) cruel 
treatment; (10) habitual intoxication. 

Execution may issue at any time after judgment is 
signed and filed, and is returnable 1o the next term after 
being issued; may be stayed for sixty days by giving 
bond and security within four days after the adjournment 
of the court, if judgment is over $30; if less than $30, 
forty days. 

Exemptions. — The property, real or personal, or both, 
of the head of a family, or a guardian of minor children, 
or of infirm or aged person, or of a person having the 
care and support of a dependent female, to the aggregate 
amount of $1,600. If this exemption is not claimed, there 
are other exemptions of specific articles allowed. 

Oarnishment. — By garnishment, debts ovnng defend- 
ant may be collected and proceeds held to answer any 
judgments which may be obtained. 

Interest.— Seven per cent, but as high as 8 per ceni 
valid if contracted for in writing. 
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JTadgments have a lien from their date upon all the 
property of the defendant, real and personal, not specially 
exempt; promissory notes in the hands of die defendant 
are not subject to the lien of a judgment, nor are choees 
in action unless made so by statute. When any person 
has honafde^ and for a valuable consideration, purchased 
real or personal property, and has been in the possession 
of such real property for four years, or of such personal 
property two years, the same shall be discharged from the 
lien of any judgment against the person from whom he 
purchased. 

Limitation. — ^For open accounts, four years; notes, etc. 
six years; sealed instruments, twenty years; judgments to 
be kept open and retain their lien must have execution 
issued thereon within seven years, or they become dor- 
mant. Execution must be levied or have some entry made 
thereon by the sheriff or other ministerial officer every 
seven years, or the judgment becomes dormant Dor- 
mant judgments may be revived within three years. A 
promise to renew or revive the debt must be in writing, 
in the handwriting of the debtor, or signed by him or 
some one authorized by him. 

Married Women. — All property of the wife in posses- 
sion at the time of marriage or afterwards acquired by her 
is her separate property, and not liable for the payment of 
any debts, defaults, or contracts of the husband. Wife 
can contract in reference to her separate estate for her 
own debts, but she cannot bind her separate estate by any 
contract of suretyship, whether in behalf of her husband 
or any other person. " Any sale of the wife's property in 
payment of her husband's debts is absolutely void," and 
though she consents at the time, she can repudiate it and 
recover the property from any one buying with knowledge 
of her interest, or knowingly receiving her money for her 
husband's debts. 

Qaaliflcations for Toting.— Every male person bora or 
naturalized in the United States, such as nave declared 
intention, six months in the State, thirty days in the county, 
twenty-one years of age, and who has paid all taxes, for 
year preceding. 

Wills. — Persons must be of the age of 21 years in order 
to make a will. All wills must be signed by the testator, or 
by some person in his presence by his direction. They 
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must be attested and subscribed in the presence of the 
testator by three or more witnesses. Wills are recorded 
in the office of the Court of Ordinary. 
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Arrest and imprisonment for debt is allowed in cases of 
fraud. 

* Assignments* — Preferences are not aUowed. The 
assignment must include all the debtor's property, and 
for the benefit of all his creditors. The acceptance of a 
dividend by a creditor operates as a full discharge of the 
debtor. 

There is an insolvency law, which provides that the 
debtor may draw up a petition to the District Court A 
schedule of his property and debts sliould be annexed. If 
the petition is allowed, an assignee is appointed by the 
creditors. The assignment should be filed with the Clerk 
of the Court. 

Chattel Mortgage must state the residence of the 
mortgagor and the mortgagee. There must be an affi- 
davit attached to the mortgage when it is recorded to the 
effect that it was made without any design to hinder, de- 
lay or defraud creditors. 

Descent and Distribution of Property.— If there be 
a widow or surviving husband and one child, in equal 
shares to each; if more than one child, one-third to the 
surviving husband Or widow, and residue to children in 
equal shares. If no children, the estate goes in equal 
shares to the surviving husband or widow, and decedent's 
father; if no child, or husband, or wife, the father takes 
the whole estate; if no father, to the mother, brothers and 
sisters of decedent, in equal shares; if no brothers or sis- 
ters, to the mother. If there is left no child, father, 
mother, brother or sister, the widow or surviving husband 
takes the whole estate. In default of any of these persons, 
to the next of kin; if no kindred, to the school-fund of 
the Tenitory. 

DiTOrce« — Causes: (1) Lnpotency at time of marriage; 
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(2) where the female was under fourteen and married 
without the consent of her parents; (3) adultery; (4) ex- 
treme cruelty; (5) habitual intemperance for two years; 
(6) willful desertion for one year; (7) willful neglect to 
provide; (8) fraud or force in obtaining the marriage; (9) 
conviction and sentence for two years or longer. The 
plaintiff must have resided six months in the Territory. 

Executions — On judgments for money may issue at any 
time within five years from entry thereof, and not after 
five years, but on all other judgments may issue by leave 
of court, or by judgment for that purpose on supplemental 
pleadings. 

Exemption. — Homestead, $5,000; also necessary house- 
hold furniture, farming utensils, tools of trade, profes- 
sional library, etc. Similar to California. 

Interest. — ^Legal rate ten per cent.; but parties may 
agree to any rate not exceeding eighteen per cent, per 
annum. 

Judgments are liens from the date of docketing, and 
continue for two years. They may be obtained in from 
ten to forty days in district court; in from three to fifteen • 
days in justice's courts; and in ten days in probate court; 
Supplementary proceedings may be had on the return of 
an unsatisfied execution. 

Limitation expires on claims against deceased persons 
in ten months after publication of notice to creditors; four 
years on book accounts; five years on notes; six years on 
judgments. 

iDurried Women. — ^The husband controls the separate 
estate of the wife, but the separate f state of the wife is 
not liable for his debts. The note of a mamed woman 
does not bind her separate estate. 

Wills. — ^All persons over the a^e of 21 may dispose of 
all property by will, except that the widow is entitled to 
one-half of the common property. Persons over 18 can 
make a will of personal property. Wills must be in writ- 
ing signed by the testator, or by some person in his pres- 
ence by his direction, and must be attested by two or 
more witnesses at the request of the testater in his pres- 
ence and in the presence of each other. Wills are recorded 
in the Probate Clerk's office. 
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Arrest* — A debtor is not liable to arrest for debt ex- 
cept upon charge and proof of fraud. 

AssigHments. — ^Preferences are not allowed. If a pref- 
erence is given, it does not make the assignment absolutely 
Yoid, but the assets are distributed proportionately. 

The assignment must be acknowledged and recorded in 
the county where the debtor residea 

An inventory of the creditors, the debts owing to them, 
and the property assigned, must be annexed to i^e assign- 
ment by the debtor. Tbe assignee must file his sworn in- 
ventory in the County Court, and give bonds in double the 
value of the property. He then gives notice, by publica- 
tion for six weeks, for creditors to present their claims in 
writing under oath. These claims should be presented 
within three months. The assignee's commissions are left 
to the discretion of the court 

Chattel Mortgage is good for two years. It cannot be 
then renewed, but a new mortgage must be given to con- 
tinue the lien. A mortgage of stock-in-trade with power 
to sell and replace the stock from time to time is good be- 
tween the parties or if the mortgagee takes possession; 
but it can be set aside by creditors. 

Descent and Distribntion of Property.— 1st, to the 

children and their descendants, in equal parts; 2d, if no 
child or descendant, and no widow or surviving husband, 
then to the parents, brothers and sisters, in equal parts, 
each of the parents taking a child's part, and if one of 
them be dead, the other receiving a double portion; 3d, 
when there is a widow or surviving husband, and no child 
or descendant of a child, one-half of the reid estate, and 
the whole of the personal estate goes to such widow or 
surviving husband; 4th, if there are also children, the 
widow or surviving husband takes one-third of the per- 
sonal estate; 5th, if there is no child, parent, brother, sis- 
ter or descendants, the estate descends to next of kin; 
if no kindred, the widow or surviving husband takes the 
whole estate. 
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Biyoree. — Oauses: (1) Impotence; (2) bigamy; (3) adul- 
tery; (4) desertion or drunkenness for two years; (5) at- 
tempt on the life of the other; (6) extreme and repeated 
cruelty; (7) conviction of felony. The plaintiff must have 
resided one year in the State. 

£?ldeilC6. — ^No person shall be disqualified as a witness 
in any civil suit or proceeding, by reason of interest in the 
event thereof, as a party or otherwise, or by reason of con- 
viction of crime. Except where the adverse paity sues or 
defends as trustee or conservator of an idiot, habitual 
drunkard, lunatic, or distracted person, or as the executor, 
administrator, heir, legatee, or devisee, of any deceased 
person, or as the guardian or trustee of any such heir, 
legatee, or devisee, unless when called as a witness by such 
adverse party. 

Executions. — A, judgment of a court of record becomes 
a lien on the real estate of the debtor, from the date 
thereof , if execution be issued on such judgment within 
one year from the date of rendering the same, and will 
continue to be a lien for seven years thereafter, but not a 
Ueu without such issue of execution; and becomes a lien 
on personal property only from the time of delivery of ex- 
ecution to the sheriff or other proper officer to execute; 
and judgments of justices' courts only bind the goods and 
chattels of the debtor from the delivery of execu^on to the 
constable. 

Exemptions. — A householder vnth a family may claim 
a homestead in land, up to the value of $1,000. 

The following personal property is exempt. Wearing 
apparel; Bibles; school-books; family pictures; other prop- 
erty to be selected to the value of $100. In addition to 
this; the head of a familv may claim, as exempt, other 
property of the value of $300. When the exemption is 
claimed, the debtor must deliver to the officer a schedule 
under oath of the exempt property, and all his other per- 
sonal property. 

Oamihliinent, — ^When an execution is returned unsatis- 
fied, upon affidavit that the defendant has no property liable 
to execution within the knowledge of affiant and that auy 
person is indebted to such defendant, such person may be 
summoned as garnishee. Wages to the amount of $50 are 
exempt from garnishment when the defendant is the head 
of a fiunily and residing with the same. Persons liable 
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on any negotiable instrument cannot be garnisheed before 
maturity of the obligation. 

Interest. — The legal rate without contract is six per 
cent, per annum, but parties may contract for and recover 
eight per cent. The contracting to receive a greater rate 
of interest than eight per cent, per annum, by any person 
or corporation, deprives him or them from the recovery of 
any interest whatever. 

•Tadgmeilt of a court of record is a lien upon the real 
estate of the debtor in the county where t^e court is held 
for seven year& If execution is not issued within one 
year from the rendition of judgment it ceases to be a lien 
thereafter, but execution may issue at any time within the 
seven years, and will be a lien from the time it is delivered 
to the sheriff. Judgments rendered at the same term of 
court shall pro rata. Judgments may be revived within 
twenty years. . Judgments may be confessed in person or 
by attorney duly authorized. 

Limitations. — Actions on evidences of indebtedness in 
writing must be brought within ten years next after the 
cause of action accrued, or after a payment or new promise 
in writing. Actions on unwritten contracts must> be com- 
menced within five years after the cause of action accrued. 

Married Women. — A married woman may in all cases 
sue and be sued, without joining her husband with her, to 
the same extent as if she were unmarried, and an attach- 
ment or judgment in such action may be enforced by or 
against her as if she were a single woman. 

The husband is not responsible for wife's torts, except 
in cases where he would be jointly responsible with her, 
if the marriage did not exist Neither the husband nor 
wife are liable for ttie debts of the other, incurred before 
marriage, and only in excepted cases after marriage. 

She is entitled to receive, use, and possess her own 
earnings, free from the interference of her husband. She 
may enter into or carry on any partnership business, with 
the consent of lier husb^d. She has dower in the real 
estate of her deceased husband. 

Qnaliflcntions for Voting. — Every male citizen of the 
United States, residence one year in the State, ninty days 
in the county, thirty days in tiie district, etc., and twenty- 
one years of age. 

Wills.— Males of the age of 21, and females of the age 
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of 18 may make a will.- The will must be signed by the 
testator, or by some person in his presence at his direc- 
tion. It must be attested and subscribed in his presence 
by two or more witnesses. Wills are recorded in the 
Itobate Gouri 
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Arrest. — ^Where the defendant is about to leave the 
State, taking property subject to execution, with intent to 
defraud plaintiff, he may be arrested and held to bail on 
proper affidavit and bond filed, (1) after suit begun and 
before judgment, (2) after execution issued, aud (3) before 
the time for the performance of any written agreement 
expires, if the defendant makes no provision for such per- 
formance. 

Assi^ments. — ^The assignment must be acknowledged 
and recorded within ten days in the office of the Becorder 
of the county where the debtor resides. A schedule of all 
the property assigned should be annexed to the assign- 
ment, with an affidavit that nothing has been withheld or 
transferred, and no judgment has been confessed to de- 
fraud or delay creditors. The assignee must give a bond 
in double the value of the property. He must file a com- 
plete inventory vnthin thirty days, and within twenty days 
after must file an appraisement made by two householders. 
The assignee should sell the property as soon as possible, 
giving thirty days notice. His report should be made 
witliin six months. If there are no contested claims, the 
money is paid to the clerk for pro tola distribution. 

Cbattel MortgafCOA are usually made in the form of an 
absolute bill of sale with a defeating clause. Tliey must 
be recorded within ten days after execution in the Be- 
corder's office of the county. 

Divorce is granted for the following causes: (1) Adul- 
tery; (2) impotency; (3) abandonment for two years; (4) 
cruel and inhuman treatment; (5) liabitual drunkenness; 
(6) failure to provide for two years; (7) conviction of an 
infamous crime. The plaintiff must have resided two years 
in the State. 
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Eyidenee. — Party in iDterest may be a witness, and each 
party may compel the other to test^y. The following are 
not competent witnesses: Insane persons; children under 
ten, who cannot understand the facts to be elicited; attor- 
neys, as to confidential communications from, or advice to^ 
a client; physicians, as to matters confided iu the course 
of their profession; clergymen, as to confession made to 
them in the course of church discipline; husband and wife, 
as to communication to each other duriug marriage; wife, 
in suit by husband for seduction of wife; neither party 
where executor or administrator or guardian is a party 
and suit affects the estate, unless called by opposite party 
or the Court, or unless on contract made by such execu- 
tor, etc.; neither party in suits by or against him on de- 
mand against ancestors, where the ancestor's property is 
in question, as to any matter prior to death of ancestor, 
unless called by opposite party or by the Court Experts 
may be compelled to testify without extra pay. 

8tay of Execution. — ^Wben judgment has been ren- 
dered against any person for the recovery of money, or 
sale of his property, he may, by procuring one or more 
sufficient freehold sureties to enter into a recognizance, ac- 
knowledging themselves bail for the defendant for the 
payment of the judgment, together with the interest and 
costs accrued and to accrue, have a stay of execution from 
the time of the judgment as follows: If the sum for which 
the judgment was rendered, inclusive of costs, does not ex- 
ceed $6, for thirty days; if such sum and costs exceed $6 and 
do not exceed $12, sixty days; if such sum and costs exceed 
$12 and do not exceed $20, ninety days; if such sum and 
costs exceed $20 and do not exceed $40, one hundred and 
twenty days ; if such sum and costs exceed $40 and do not 
exceed $100, one hundred and fifty days; if such sum and 
costs exceed $100, one hundred and eigfbty days. 

Exemptions. — The property of a resident householder, 
either real or personal, is exempt to the amount of $600. 
The debtor claiming the exemption must give a sworn 
schedule of his property to the officer. 

Garnishment. — If at' time, or before or after, an order 
of attachment issues, plaintiff, or some one in his behalf, 
shall file an affidavit that he has good reason to believe 
that any person (naming him) has property of the defend- 
<^nt in his possession or under his control which officer can- 
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not attach, or that such person is indebted to defendant, 
or has the control or agency of any property, moneys, 
credits or effects of defendant, a writ of garnishment shall 
issue against such person, and he shall be accountable to 
plaintiff for the amount of money, property or credits in 
nis hands, or due from him to defendant, from the time 
of service of the summons in garnishment, except that the 
wages of all persons in the employ of any person or corpo- 
ration shall be exempt from garnishment and proceed- 
ings supplemental to execution in the Lands of such per- 
son or corporation so long as such employee remains in 
such employment, not exceeding one month's wages at 
any one time. 

Interest. — The legal rate is 6 per cent. ; by agreement 
in writing any other rate, not exceeding 8 per cent.; on all 
judgments the rate agreed upon in the original contract, 
not exceeding 6 per cent. ; on an account, interest runs 
from the day of settlement or from the day of an itemized 
bill rendered and pay demanded. Interest may be taken 
yearly, or for a shorter period, in advance. For usury all 
interest over 6 per cent, is forfeited. 

Jadgments before justices of the peace are no lien upon 
any kind of property, and only become a lien upon goods 
and chattels from the time the execution is placed in the 
bands of an officer; in no case are they a lien upon real 
estate, until a certified transcript of the judgikient has been 
filed and recorded in the Circuit Ck)urt of the county. 
All final judgments in the supreme, superior, and cucuit 
courts, for the recovery of money or costs, are a lien upon 
real estate, and chattels real, liable to execution in the 
county where the judgment is rendered, for the space of 
ten years after the rendition thereof and no longer exclu- 
sive of the time during which the party may be restrained 
from proceeding thereon, by any appeal, or injunction, or 
by the death of the defendant or by the agreement of the 
parties entered of record. 

Limitations. — Accounts and unwritten contracts, six 
years; notes, bills and other written contracts for payment 
of money, ten years; other contracts in wiiting, judgments 
of courts of record, and recovery of possession of real 
estate, 20 years. 

Harried Women. — ^The real and personal estate ac- 
quired either by descent, devise, or gift, before or after 
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marriage, is not liable for the debts of her husband, but 
is absolutely her own separate property, as if she were un- 
married. But if the personal property be reduced to pos- 
session by the husband during coverture, it vests abso- 
lutely in him, subject only to debts contracted by her 
before marriage. Tenancies by curtesy and in dower are 
abolished. At the death of the husband, one-third of his 
real estate descends to his wife, in fee simple, free from all 
demands of creditors; except where the real estate exceeds 
in value $10,000, the widow shall have one-fourth only, and 
when it exceeds $20, 000, one-fifth only, as against credi- 
tors. If she marry again, holding such real estate, she 
cannot, either with or without the assent of her husband, 
alienate the same, but at her death, it descends to the 
children of the husband from whom it was derived, except 
she have a child or children by such or subsequent hus- 
band, then to all of her children in equal shares. If a 
husband or wife die intestate, leaving no child, and the 
whole amount of property, real or personal, does not ex- 
ceed $1,000, the whole shall go to such widow or widower. 
If the husband's estate does not exceed in value $500, it 
descends to the widow without administration. The 
widow is entitled to one-half of the personal property of 
the husband, if there be but one child, and one-third if 
there be more than one. 

Married women can carry on business in their own 
names and bind their property, both personal and real, 
for their debts, but they cannot mortgage their property 
to secure their husband's or any other person's debts. 

^aalifleations for Voting.— Every male citizen of the 
United States, every one who has declared his intention, 
residence in the United States one year, and in the State 
six months, in township sixty days, ward thirty days, and 
is twenty-one years of a<ye. 

Wills. — All persons over the age of 21 may make a will 
of all their property. Wills must be signed by the testator, 
or by some person in his presence by his direction. There 
must be two witnesses who must subscribe their names in 
his presence. Wills are recorded in the o£Bioe of the 
County Clerk. 
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Arrest. — No person shall be imprisoned for debt in 
any civil action on mesne or final process, unless in case 
of fraud. 

Asslgnmeilts. — ^Preferences not allowed. The assign- 
ment must be for the benefit of all the creditors. The 
debtor should annex to the assignment a sworn inventory 
of all his property, and a list of his creditors, and the 
debts owing to them. 

The assignment must be acknowledged and recorded in 
the county where the debtor resides. The assignee should 
file a full inventory and valuation of the property with the 
Clerk of the District or Circuit Court He must give a 
bond in double the value of the property with one or more 
suretiea Notice to the creditoi*s to present their claims 
should be published for six weeks, and a copy should be 
mailed to each creditor. The claims should be sent to the 
assignee within three months. 

Chattel Mortgage good for ten years. In the absence 
of any provision to the contrary the mortgagee is entitled 
to immediate possession. 

Descent and Distribution of Property.— Estate de- 
scends to children in equal shares, subject to rigbt of 
dower on the part of widow. The heirs of a deceased 
child take their parent's share. If there are no children, 
one-half goes to the parents, and the other half to the 
wife; if no wife, the whole estate goes to the parents or 
the survivor of them. If both parents are dead, their por- 
tion will be distributed among next of kin. 

Divorce. — Causes: (1) Adultery; (2) willful desertion 
for two years; (3) conviction for felony; (4) habitual 
drunkeuness; (5) inhuman treatment; (6) pregnancy at 
time of marriage, unless known to the husband. 

Marriages may be annvJUed for (1) marriage within pro- 
hibited degrees; (2) impotency at time of marriage; (3) 
where either party had a husband or wife at time of mar* 
riage. 

Plaintiff must have been a resident for one year. 
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ETld611C6.-^Interest does not disqualify any one from 
being a witness. The testimony of any one residing in a 
county, other than that wherein the suit may be brought, 
may be taken by deposition, and thus used on the triid. 

Executions — May issue immediately upon the rendition 
of a judgment, and at any time before it is barred. No 
execution operates as a lien on personal property until the 
actual le^y thereof. The sale of personal properties on ex- 
ecution is absolute; but the defendant may redeem from 
sale of real estate on execution at any time within one 
year from the date of sale. 

Exemptions. — A homestead, if within a town plat, must 
not exceed one-half an acre; if without, not more than 
forty acres, without limitation in either case as to yalue. 

The personal property of a person not the head of a 
family is not exempt, except his ordinary wearing apparel 
and l^unk. If he is the head of a family, his property is 
exempt as follows: Wearing apparel, and trunks; one 
musket, or idfle, and shot-gun; all priyate libraries, family 
Bible, portraits, pictures, musical instruments, and paiut- 
ings not kept for sale; a pew in church; a lot in a burying- 
ground, not to exceed one acre; two cows and a calf, one 
horse, fifty sheep, six stands of bees, fiye hogs, and all 
pigs under fiye months; necessary food for these animals 
for six months; flax raised on less than one acre; one bed- 
stead and necessary bedding for eyery two in the family; 
household and kitchen furniture of $200 in yalue; all 
spinning-wheels and looms; one sewing-machine, and 
other instruments of domestic labor; tools, instruments 
or books, of a farmer, mechanic, surveyor, clergyman, 
lawyer, physician, teacher or professor; the horse or two 
horses, or mules, or yoke of cattle and the wagon and har- 
ness of a physician, public officer, farmer, teamster or la- 
borer, earning his hying by their use; a printer's press 
and type and material of the yalue of $1,200; earnings of 
debtor within ninety days. 

Garnishment. — Any one supposed to be a debtor of 
the defendant, or holding property of his, may be gar- 
nisheed by seryice of written notice thereof. Garnishees 
may be summoned either under writ of attachment or on 
execution. 

Interest. — ^In the absence of a written contract, the rate 
is six per cent; parties may, howeyer, stipulate in writing 
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for the payment of not to exceed ten per ceni interest. 
Accounts do not commence bearing interest until after six 
months from the date of the last item. 

Jadements. — ^Are liens upon all real estate o^ned by 
defendant at time of, or subsequent to, rendition of same 
for a period of ten years. If lands lie in county other 
than mat wherein judgment is rendered, the lien does not 
attach until an attested copy of the judgment is filed in 
the office of the clerk of the district court of said county. 

Limitations. — Actions on unwritten contracts, accounts 
and all not otherwise provided for, eo nomine within five 
years; actions founded on written contracts and judg- 
ments of any courts other than courts of record, must be 
brought within ten years from the time the cause of ac- 
tion accrues. When a cause of action arising without the 
State, has been fully barred by the laws of another coun- 
try where defendant has resided, such bar shall be the 
same defense here. 

Married Women have dower in the property real estate 
of their husbands, which they may own at any time dur- 
ing life unless the same has been sold on execution, or 
dower has been released by the wife. A married woman 
can do business in her own name, and while doing busi- 
ness in her own name, can sue and be sued. 

Qnaliacations for Toting.— Every male citizen of the 
United Stotes, six months in the State, sixty days in the 
county, and twenty-one years of age. 

Wills.— Persons must be 21 years of age. Wills must 
be signed by the testator or by some person in his pres- 
ence by his direction. There must be two subscribing 
witnesses. A verbal will of personal property may be 
made, if in the presence of two witnesses. Wills are re- 
corded in the office of the Glerk of tiie Circuit Court. 
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Arrest* — ^Debtor may be arrested in case where he has 
practiced fraud, either in contracting the debt or in con- 
cealing and disposing of his property. 

Assignments* — ^Preferences are not allowed. The 
assignment must be acknowledged and certified, and re- 
corded in the office of the Register of Deeds of the county 
where the debtor resides. A sworn inventory of the 
property must be filed within thiily days after the date of 
tbe assignment, in the office of the Clerk of the District 
Court A sworn schedule of the debts, the names of the 
creditors and their residences must be filed on the day of 
executing the assignment in the same office. If this is 
not done, the assignment is Toid. The creditors are noti- 
fied, within two days after the schedule is filed, of the fact 
of the assignment, and they have the right to convene at 
the Clerk's office and choose an assignee. The assignee 
appointed by the debtor only has the custody of the prop- 
erty until the election or appointment of another by the 
creditors or the judge. The assignee must give a bond in 
double the value of the property. He has six months in 
which to adjust and allow claims presented, and one month 
afterward, he may pay them pro rata. 

The assignment does not operate as a discharge of the 
debtor, and he is still liable for the unpaid balance of all 
debta 

Chattel Hortgage.— The mortgage, or a true copy 
thereof, must be filed in the office of the Register of Deeds. 
Such mortgage shall be void as against creditors of the 
mortgagor or purchasers of the property unless before the 
expiration of the year and every year thereafter, the mort- 
gagee files an affidavit to be attached to the original mort- 
gage, stating the amount still remaining due and unpaid. 

Descent and Distribntion of Properly.— £state de- 
scends as follows: One-half of the real estate goes to the 
widow in f ee-siraple. The residue to the children in equal 
shares: if no children, the whole goes to the widow; if no 
wife or child^ the estate goes to the parents. A surviving 
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buBband takes his deceased wife's property in the same 
way. 

Siyorce is granted for: (1) Former marriage; (2) aban- 
donment for one year; (3) adultery; (4) impotency ; (6) preg- 
nancy of wife by oiJier than her husband; (6) extreme 
cruelty; (7) httud in contracting the marriage; (8) habitual 
dininkenness; (9) gross neglect of duty; (10) conyiction of 
felony. 

The plaintiff must have resided in the State one year. 

Eyiaence. — Neither interest in the result of an action, 
as a party or otherwise, nor conviction for crime disquali- 
fies a witness; but either may be shown for the purpose 
of affecting the credibility of a witness. Any party to a 
civil action or proceeding may compel any adverse party 
or person, for whose benefit such action or proceeding is 
instituted, prosecuted, or defended, at the trial, or by depo- 
sition, to testify as a witness, in the same manner and sub- 
ject to the same rules as other witnesses. 

Execution may issue immediately in all cases upon 
rendition of judgment, unless stayed. In justice's courts 
a stay of thirty days may be taken on sums of $20 and 
under; sixty days on sums over $20 and not exceeding 
$50; ninety days on sums over $50 and not exceeding $100; 
one hundred and twenty days on sums over $100 ($300 is 
the highest amount for which a justice can render judg- 
ment). At expiration of stay, execution may issue 
against both principal and surety. No stay allowed in 
District €k>urt except on appeal to Supreme Court Exe- 
cution may be had against the person in cases where 
debt was fraudulently contracted, or property is at- 
tempted to be concealed or fraudulently disposed of. 

Elxemptions. — A homestead to the extent of 160 acres 
of farming land, or one acre within an incorporated town 
or dty is exempt 

The personal property of one who is not the head of a 
family, is only exempt as to th'e following: wearing apparel; 
a church pew; a burial-lot; necessary tools or implements 
of trade; stock-in-trade not exceeding $400 in value; the 
library, implements, and office furniture of a professional 
man. 

The property of the head of a family is exempt as 
follows: 

Family books, musical instruments, church pew; burial* 
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lot; all wearing apparel, bedsteads, bedding, stores, cook- 
ing utensils; one sewing-machine; all implements of indus- 
try; $500 worth of other household furniture; two cows, 
ten hogs, one joke of oxen, one horse or mule, or span of 
horses or mules, twenty sheep and their wool; the neces- 
« sary food for these animals; one wagon, cart, or dray; two 
plows, one drag, and other farming utensils, to value of 
9300; provisions and fuel for the family for one year; tools 
and implements of mechanics, etc.; stock in trade to 
amount of $400; the library, implements, and office furni- 
ture of a professional man. 

Oarnishineiit. — Money or property may be reached by 
garnishment. 

Interest. — Seven per cent, is legal rate; in absence of 
agreements, parties may contract for any rate, but only 
twelve per cent can be recovered in court. Usury forfeits 
only excess of interest over twelve per cent, excess being 
applied as payment on principal 

Jadll^ineilts. — In the District Court are a lien on real 
estate from the first day of the term at which they are 
rendered; but judgments by confession and judgments 
rendered during the same term the action is commenced, 
are a lien on lands only from the day on which judgments 
are rendered. If transcripts of judgment rendered by jus- 
tices of the peace are filed in the office of the Clerk of the 
District Court, such judgments bind the lands of the debtr 
or from the date of filing of transcript In case execu-* 
tion is not issued on a judgment within five years from the 
time of rendition, the judgment becomes dormant and 
ceases to operate as lien, until revived. 

Limitations. — Actions on contract, agreement^ or 
promise in writing, must be brought within five years; 
upon book accounts and contracts not in writing, three 
years, Statute does not run while debtor is out of the State, 
and, in cases of fraud, does not commence running till the 
discovery of the fraud. Written promise to pay, or 
acknowledgment of debt in writing, or payment of any 
part of the principal or interest, takes case out of statute. 

Harried Women. — ^Her seperate property is not sub- 
ject to disposal of husband, nor liable for his debts. She 
may hold, sell, convey, and contract, with reference to her 
property, real and personal, same as a married man; sue 
and be sued; may carry on .trade or business on her sole 
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and separate account, and her earnings are her sole and 
separate property, and may be used and invested by ber 
in her own name; has all the rights and property she 
may have acquired by laws of any other State, previous to 
becoming a resident of this State. 

QoaUflcations for Toting.— Every male citizen of the 
United States, every person who has declared Lis inten- 
tion, residence in the State six months, thirty days in dis- 
trict, and twenty-one yearr: of age. 

IVills* — Must be signed by the testator. There must 
be at least two subscribing witnesses. Any person may 
make a will in writing and inclose it in a sealed wrapper 
with the name of the testator indorsed upon it This may 
then be deposited in the office of the Judge of the Pro- 
bate Court It may be recalled at any time by the testator 
during his life. 
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Arrest* — ^An order of arrest may be issued by the clerk 
of the court in which the action is brought or pending, 
when an affidavit is filed showing the amount, nature and 
justness of the demand, and that the debtor is about to 
depart from the State with intent to defraud his cred- 
itors, has concealed or moved his property, or a material 
part thereof from the State^ or that he has money, or secu- 
rities for money, or evidence of debt in bis possession, or 
that of otliers for his use, and is about to depart from the 
State without leaving sufficient property to pay plaintiff's 
claim. Bond must be given by plaintiff in double the 
amount of his claim, to cover the damages of the defend- 
ant, if the order was wrongfully procured. Defendant, 
when taken under order of arrest, will be confined in jail 
until he gives bail, or discharged under insolvent laws. 

Assignmeilts. — ^Preferences are not allowed. The assign- 
ment must be acknowledged, filed andrecorded, like a deed, 
in the office of the Countv Clerk of the county where the 
debtor resides. The assignee must execute a sufficient 
bond, vrith surety approved by the County Courts Bsxd 
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take an oath io faithfully perform Lifl duties. The inven* 
tory of the assignee must be iiled in the C!ounty Court 
'within sixty days, and he must render a report of sales 
within two years from the time of qualification. The 
notice to present claims must be published in a newspaper 
for a period fixed by the court. Claims may be proTed at 
any time before the assets are distributed. 

Chattel Hortgages. — Mortgages of stock-in-trade are 
good against all persons as to existing stock, and good 
between the parties as to future additions; but not as to 
other creditors of the mortgagor. 

Deseent and Distribntioii of Property.— Beal estate 

descends: 1st, to children, to father and mother, one- 
half to each; but if faiJier be dead, his half shall 
descend to brothers and sisters; if no brother or sis- 
ter, mother takes the whole estate; if mother is dead, 
whole estate goes to the father; if no father or mother, 
then to brothers and sisters and descendants; if none, 
one-half of the estate goes to the paternal, and the other 
to the maternal kindred, as follows: 1st, to grandfather 
and grandmother equally; if either dead, to survivor; if 
neither living, to uncles and aunts, etc If no kindred, 
the whole goes to the husband or wife. 

Personal property goes the same way as real estate, ex- 
cept that the husband takes the whole personal estate of 
his deceased wife; and the wife takes one-half of her 
deceased husband's personal property, if there are no chil- 
dren; if children, she takes one-third. 

Siyorce.— Causes: (1) Impotency; (2) living separate 
for five years; (3) abandonment for one year: (4) adul- 
tery; (5) conviction for felony; (6) concealment of loath- 
some disease existing at time of marriage; (5) force or 
fraud in obtaining the marriage; (6) habitual diiinken- 
ness for one year; (7) cruelty and inhuman treatment of 
v^ife by her husband for six months; (8) outrageous and 
ungovernable temper of husband; (9) pregnancy, without 
husband's knowledge, at time of marriage. 

The plaintiff must have resided in the State one year. 

Evidence*— No one is incompetent to testify by reason 
of interest. Husband and wife cannot testify either for 
or against each other. An adverse party may be com- 
pelled to testify the same as any otber witnes& 

ExeeutioiU — An execution is a lien from the time it 
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is placed in the officer's hands. It may, however, be stayed 
for ninety days by giving a bond with good sureties. 

Exemptions. — l^e property of a resident housekeeper 
with a family is exempt as follows: two work-beasts, or 
one and yoke of oxen, two cows and calves, five sheep^ 
wearing apparel, and the usual household and kitchen 
furniture to value of $100; one sewing-machine, one two^ 
horse wagon, or ox-cart, one set of gear, washing appa* 
ratus worth $50, carpeting for one room, all school-books, 
a prayer-book, hymn-book, one bureau, one wardrobe, one 
washstand, one clock, six cups and saucers, six plates, six 
knives and forks; the libraries of preachers, professional 
libraries of lawyers, physicians and surgeons, and their 
iustruments, to the amount of $500; one horse and cart, 
or dray, for a laboring man; tools of a mechanic with a 
family to the value of $100, the wages of employes, eta, 
not exceeding $50 unless the debt was contracted for food, 
raiment, or house-rent 

Land, including the dwelling-house of the debtor, to 
the value of $1,000, is also exempt as a homestead. 

Gamishmpnt. — The process of garnishment may be 
had at or after the commencement of suit upon proper 
affidavit, as in attachments, and the wages or any money 
due the defendant may thereby be subjected to the pay- 
ment of the debt sued for. 

Interest — ^The legal rate is six per cent, per annum^ 
and all contracts or agreements to pay more than that 
rate are void as to the excess. Interest is not allowed on 
accounts ''not stated," that is, when a certain sum is 
agreed upon by both parties. A judgment bears the same 
rate of interest which the contract agreement, &c., upon 
which the judgment was obtained, bore. 

Jadgments — Are not liens on the property of the de- 
fendants. Executions may issue on them at any time for 
fifteen years; and every time issued they revive judgment 
as of that time. 

Limitations. — Ist. Actions upon bills of exchange, draft, 
check, order, or any indorsement thereof, or npon a 
promissory note placed upon the footing of a bill of 
exchange by being made negotiable and payable at some 
bank and discounted there, or at some other bank incor- 

E rated under the laws of Kentucky, or organized in 
mtadqr binder any law of the United States* shall be 
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brought in five years. 2d. Contracts not in writing, and 
implied contiucts, in five years. Sd. Accounts between 
merchant and merchant, in same time. 4th. On contracts 
between merchant and consumer, the action must be 
brought within two years after the first day of January, 
before which the last item was charged; and there is a 
penalty for "post-dating" accounts. These limitations 
are, however, ouly presumptions of law, and may be re- 
butted by positive evidence to the contrary. 

Married Woman can bind her general real estate for 
her husband's debts only by mortgage, executed by her- 
self and husband. May bind her general estate for nec- 
essaries for herself or family, including husband, when the 
credit is given to her, and her note is laken therefor. Pos- 
sesses no power over separate estate which she does not 
over general estate, except she may dispose of it by will; 
may be empowered by a court of equity to trade as a 
yfeniwie-«ofe. 

Qnaliflcations for Toting.— Every male citizen who has 
resided in ilie State for two years, iu the county one year, 
in the distiict sixty days, and is twenty-one years of age. 

Wills. — Persons over 21 years may make a vnlL A 
married woman can dispose of her separate estate by will. 
Wills must be in writing subscribed by the testator or by 
some person in his presence by his direction. The sub- 
scription must be made or acknowledged in the presence 
of two witnesses, who subscribe their names as such in the 
presence of the testator. If the whole will is in the hand- 
writing of the testator, it need not be witnessed. Wills 
are recorded in the County Clerk's office. 
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Arrest. — ^A debtor may be arrested, bat it only secures 
his person to answer to the suit^ and he cannot be held 
for the payment of the debt 

Assignments. — A debtor cannot assign his property to 
his creditors and obtain a discharge from his debts, with^- 
oat their onanimoas eooaent A debtor may sarrendai 
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his property and obtain a full discharge, if a majority of 
his creditors in number and amount agree thereto. . 

Chattel Mortgages. — There are no chattel mortgages. 
Personal property may be pledged or pawned, but the 
mortgagee must always take possession. 

Descent and Distribntion of Property.— Estate goes 

as follows : If no descendants are left, but a father and 
mother, and brothers and sisters, the estate is divided 
into two equal portions, one going to the parents, and the 
other to the brothers and sisters; if either father or 
mother is dead, his or her share goes to the brothers and 
sisters. Children inheiit equally. 

DiYOrce. — ^Causes: (1) Habitual intemperance; (2) ex- 
cess; (3) cruelty; (4) adultery; (5) conviction of crime; 
(6) abandonment; (7) public defamation; (8) attempt on 
the life of the other; (9) where either party has fled from 
justice. 

Evidenee. — ^Interested parties may testify. 

Exemptions. — The homestead owned and occupied is 
exempt; if the head of a family there is also exempt: one 
work-horse, one wagon or cart, one yoke of oxen, two 
cows and calves, twenty-five head of hogs, 1,000 pounds 
of bacon or equivalent in pork, necessary com and fodder 
for a year on a farm, and necessary farming implements; 
wearing apparel, beds and bedding; arms; tools, instru- 
ments and Dooks necessary for the exercise of trade oi 
profession, money due for the salary of an officer, laborers' 
wages, cooking stove and utensils, dining articles, wash- 
tubs, family portraits, and musical instruments used by 
the famih*. The property exempt cannot exceed $2,000. 
The widow or minor chUdren of a deceased debtor in 
want, are entitled to claim $1,000 before any debts are 
paid. 

Garnishment. — May be resorted to as an accessory 
either to a wiit or attachment or fieri facias. 

Interest. — Legal rate is five per cent.; a higher rate up 
to eight per cent, may be stipulated for. 

Judgments. —When recorded in the office of the recor- 
der of mortgages, operate a judicial mortgage upon all 
of the real estate of the judgment-debtor in the parish 
where recorded. A judgment so recorded is effective for 
ten years, and must then be revived by suit and reinscribed. 
Execution may issue upon a judgment as soon asfinaL 
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Limitatioii* — ^Notes and accountB and acceptances, fire 
yeai's; open accounts, three yeiirs. 

Married Women, — ^May bold in tbeir own name, dotal 
or paraphernal property, being property brought in mar- 
riage or acquired since by inheritance or donation; and 
such property is not liable for the husband's debts. Mar- 
riage produces of right — ^unless otherwise stipulated in the 
marriage contract— -a community of acquets and gains, 
which is composed of the joint earnings and acquisitions 
of the husband and wife since marriage. At the dissolu- 
tion of the marriage, the wife is entitled to one-half of the 
community property in full ownership. All priirileges of 
married women arising out of the husband's use or appro- 
priation of the wife's separate property, in order to affect 
third persons, must be recorded in the office of the recor- 
der of mortgages. A married woman, in order to make a 
valid contract with third persons respecting her separate 
property, must be authorized by her husband or the judge. 
When the husband permits his wife to act as a public 
merchant, she may, without being empowered by him, 
obligate herself in anything relating to her trade, and in 
such case the husband is bound also, if there exists a com- 
munity of property between them. 

Qnaliflcations lOr Toting.— Every male citizen of the 
United States, born or naturalized, who has been one year 
in the State, six months in the parish, thirty days in the 
district, and is twenty-one years of age. 

Wills. — ^The testator cannot deprive persons called hia 
''forced heirs," of more than a certain portion of his 
estate. If he has one child, he cannot dispose of more 
than two-thirds of bis estate; if two children, not more 
than one-half; if three or more children, not more than 
one-third; if he leaves no children, but a father or mother, 
not more than two-thirds. There are four forms of wills. 
A will entirely in the testator's handwriting needs no wit- 
nesses. Other wills generally require five witnesses. The 
provisions of the Civil Code are very minute, and should 
be consulted carefully before drawing up a wilL 
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Arrest. — ^A debtor^ other than a married toomon, is liable 
to arrest and imprisonment on execution, issued on a judg- 
ment for at least ten dollars, exdusiye of costs, also on 
original writ, when the creditor, his agent or attorney, 
ma£es oath that he has reason to believe, and does 
believe, that the debtor is about to depart from, and re- 
side beyond, the limits of this State, having and carrying 
with him property or means of his own exceeding the 
amount required for his immediate suppoii, and that at 
least ten dollars of the debt declared on are due and un- 
paid. Excepting in the above case, a debtor is not sub- 
ject to arrest on a torit founded on a contract. 

Assignments. — ^No preferences allowed. The assignee 
must give a bond within ten days to the Judge of the 
Court of Probate of the county where the debtor resides, 
and within twenty days must file an attested copy of the as- 
signment and an inventory of all the property and must 
also give notice of his appointment by publication, to be 
continued for three weeks, within fourteen days after the 
date of the assignment Creditors may prove their claims 
in the usual way. 

The assignment may contain a release providing for the 
discharge of the debtor from his debts. 

There is also an Insolvent Law by which a debtor owing 
$300 may obtain a discharge from his debts on applica- 
tion to the Probate Judge by petition, stating his inability 
to pay his debts and his willingness to assign his property 
for the benefit of his creditors. The judge issues a war- 
rant, and the sheriff takes possession of the property. 

Involuntary proceedings to compel the debtor to assign 
maybe commenced by two or more creditors owning one- 
fourth of the claims against him. Other creditors are 
notified, a meeting is held, and the creditors elect an assig- 
nee. Tlie assignee must give a bond. 

An allowance may be made to the debtor for support out 
of the estate pending proceedings. 

Chattel Mortgage must be recorded in the Town 
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Gerk's office'where mortgagor resides. No renewal is re- 
quired. The mortgagor has no right to the possession un- 
less so stipulated. 

Descent and Distribntion of Property.— Real estate 

descends: in equal shares to children or their desceudants; 
if no child or descendant, to father; if no father, to mother, 
sisters and brothers; if no brother or sister, to mother; if 
none of these, to next of kin. The wife has her dower 
one-third of the real estate, for her life. 

Personal estate descends in the same way, except that 
the widow takes one-third of the personal property abso- 
lutely if there are any children; if none, one-half; if no 
kindred, she takes the whole. The same is true of the 
husband. 

DiTOree. — ^The plaintiff must have resided in the State 
one year. Causes: (1) Adultery; (2) impptency; (3) extreme 
cruelty; (4) desertion for three years; (5) habitual drunk- 
enness; (6) cruel or abusive treatment; (7) willful neglect 
to provide. 

Executions. — ^May issue after twenty-four hours from 
close of term of court at which judgment was obtained, 
and are returnable in three months from their date, and 
may be renewed any time within three years. The 
judgment may be sued within twenty years. 

Exemptions.— Personal property as follows: wearing 
apparel; household furniture to the value of $50, one bed- 
stead, bed, and bedding for each two members, family 
Sortndts, Bibles, school-books, copy of State statutes, 
brary worth $150, pew in use, one cooking and all warm- 
ing stoves, charcoal, twelv^ cords of wood, five tons anthra- 
cite and fifty bushels of bituminous coal, ten dollars' worth 
of lumber, wood, or bark, all produce until harvested, one 
barrel of flour, thirty bushels of com, grain and potatoes, 
half an acre of flax and manufactures therefrom, tools of 
trade, sewing-machine worth $100, one pair working cat- 
tle, or one pair of mules or horses worth $300, and hay to 
keep them through the winter, one harness worth $20, for 
each horse or miSe, a horse-sled or ox-sled, two swine, one 
cow and a heifer under three years, or two cows, ten sheep 
with their wool and lambs until one year old, hay to keep 
them through winter, $50 worth of domestic fowls, oi)e 
plow, one cart or truck wagon, one harrow, one yoke with 
i>owB, ring and staple, two chaiiis, one ox-sled, one mowing- 
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macbine, fishing-boat of two tons, life insurance policies, 
except excess of annual cash premiums of $250. 

Beal estate worth $500. The owner must file a certifi- 
cate with the Register of Deeds. 

Interest. — Six per cent is the legal rate when no con- 
tract is made about the rate per cent, but any rate per 
cent is legal if agreed upon in writing. 

Limitations. — ^Actions on simple contracts must be 
brought within six years from the time the cause of 
action accrues; on judgments of courts of record, special- 
ties, and witnessed promissory notes, twenty years; scire 
facias against bail or trustee, one year. 

Married Women may own property, and make con- 
tracts in relation thereto, as if sole; and are liable on such 
contracts, but cannot be arrested for debt, 

Qaaliflcations for Yotincr. — Every male citizen of the 
United States who has resided in the State three months, 
and is twenty-one years of age. 

Wills. — A will must be signed .by the testator or hj 
some person for him at his request in his presence. It 
must be attested by three witnesses, who must sign it 
Nuncupative wills are only valid when made in last sick- 
ness, and must be reduced to writing within six days, or 
they cannot be proved, after six months. They cannot dis- 
pose of more than $100, unless witnessed by three vrit- 
nesses requested to act as such. 
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Arrests. — Civil arrests are no longer permitted, and no 
person shall be imprisoned for debt Obtaining credit 
under false pretences is a criminal offense, punishable by 
fine or imprisonment, or confinement in the penitentiary. 

Assignments. — Under the Insolvent Law a debtor may 
apply to the Circuit Court of the county where he resides, 
stating that he is insolvent, and offering to give up all his 
property for the benefit of his creditors. Accompanyiug 
the petition and verified by affidavit there should be a 
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Bchednle of the property and a list of the creditors and 
the debts owing to them. 

Any debtor who departs from the State with intent to 
defraud creditors, or conveys any property in contempla- 
tion of insolvency with the intention of giving a prefer- 
ence, or delaying or defrauding his creditors, or confesses 
a judgment, or fraudulently stops payment of his negoti- 
able paper and fails to pay it for twenty days, may be 
declared an insolvent on the petition of one or more cred- 
itors whose claims aggregate $250. 

A preliminary trustee is appointed. Notice is then 
given by mail and publication to the creditors to elect a 
permanent trustee. 

Assignments giving preferences are not allowed, except 
that wage:: and salaries to derks, servants and employes, 
for the three months preceding the assignment, may be 
preferred. 

The debtor is absolutely discharged from his debts by 
insolvent proceedings commenced either by himself or his 
creditors. 

Chattel Hortsages. — ^Are lieos for twenty years, they 
must be recorded within twenty days. An i^davit must 
be filed with the mortgage in these words: " The consid- 
eration in said mortgage is true and bona fide, as therein 
set forth." 

Descent and Distribution of Property.— Beal estate 
vested by purchase descends: to the children in equal 
shares; if none, then to brothers and sisters of the whole 
blood; or if none, to those of the half blood; if none of 
these living, then to father; if no father, then to mother; 
if no mother, then to grandfather on the part of father; if 
none, then to such grandfather's descendants; if none, to 
grandfather on tlio part of mother, etc If there are no 
kindred the whole estate goes to the husband or wife. 
Estates coming to the intestate on the part of his father 
go to his father, or the paternal relatives if there are no 
children — those on the part of the mother, go to the 
mother, etc., in the same way, the widow has one-third of 
the real estate for life. 

Personal property goes as follows: If intestate leaves a 
widow, and no child, parent, grandchild, brother or sister, 
or the child of such, uie widow takes the whole personal 
estate; if there be a child or children, the widow takes 
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one-tbird ; if there be no child, but a father or mother, or 
brother or sister, or a child of such, the widow takes one- 
half; the other half goes to the father; if no father, to the 
mother, brothers and sisters of the half and whole blood 
equally; if no brother or sister, the mother takes all; if 
none of these, to grandfathers equally. 

Diyorce. — Causes: (1) Adultery; (2) abandonment for 
three years; (3) fornication by wife before marriage. 

These are the causes for absolute divorce, the court 
may decree that the guilty party shall not marry during 
the lifetime of the other. 

Partial divorces are granted for: (1) Vicious conduct; 
(2) cruelty; (3) abandonment; (4) desei-tion. 

£yidenC6« — Interested parties are competent to testify. 

Executions may issue at any time within twelve years 
after the rendition of judgment; and by attachment may 
issue at any time within twelve years. Judgments may be 
extended from time to time by writ of scire facias com- 
menced before expiration of twelve years. 

Exemptions. — ^Wearing apparel; books, and mechanic's 
tools and $100 worth of other property, to be selected by 
the debtor, are exempt. 

Garnishment. — ^When an attachment is issued on judg- 
ment, or on original process against a non-resident, or one 
who absconds, &c., the plaintiff may, through the Sheriff, 
seize and hold any property of the defendants found in 
the county or city where the attachment issues. He may 
also stop the payment of debts due to the defendant, by 
laying the attachment in the hands of the defendant's 
debtor. 

Interest. — ^Legal rate is 6 per cent. Penalty for usui-y 
is the forfeiture of all the excess above the real sum, or 
the value of the goods or chattels actually lent or advanced, 
and the legal interest on such sums or value. 

Judgments are liens upon real and leasehold property 
in the coimty or city where rendered. Judgments of the 
U. S. Courts are a lien upon real and leasehold property 
of the defendants throughout the State. To create a lien 
upon peraonal goods execution must be issued and levied. 
The lien is co-existent with the judgment. 

Limitations. — All simple contract debts are barred by 
limitation after the lapse of three years; but any subse- 
quent acknowledgment of -its existence removes the lim- 
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itation. The limitation on sealed instruments and judg- 
ments is twelve years. 

Married Women. — ^The property of a married wom^is 
not liable for the debts of her husband. She may be sued 
jointly with her husband on any contract which she may 
haye executed jointly with him, in writing, and any judg- 
ment recovered in such suit is a lien on the property of 
both. When she conducts business as a/emme 9ole and in 
that character makes contracts or incurs debts she may 
be' sued alone, although she has entered into no written 
contract or promise, and judgment and execution shall 
follow as though she were unmarried. She may sue at 
law or in equity in her own name, as if she were femme 
sole, 

Qaalifleations for Toting.— Every male citizen of the 
Uuited States who has resided one year in the State, six 
months in the county, and is twenty-one years of age. 

Wills. — Males of 21 and females of 18 may make a valid 
will of real estate. Wills must be in writing, signed by 
tlie testator, or by some other person in his presence by 
hi4 direction. They must be attested and subscribed in 
the testator's presence by three or four witnesses Wills 
of personal property are valid without witnesses Wills 
are recorded by the Begister of Wills, who vnll also re- 
ceive the wills of Uving persons for safe keeping for a fee 
of fifty cents. 
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^ Arrest. — ^Upon affidavit by the creditor, or some one in 
his behalf, that the debtor intends to leave the State, the 
latter may be arrested and held to bail. A debtor against 
whom judgment is obtained for $20, or more, exclusive of 
costs, may be summoned before a magistrate and exam- 
ined as to his property. If he discloses property exceed- 
ing $20 in value, not exempt from attachment, he will be 
ordered to deliver it to the officer, Refusing to do which 
he will be imprisoned. 

Assignments. — General assignments are not allowed. 
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Under the Insolvent Law the debtor may petition the 
Judge of Insolvency of the county where, he resides. 

A creditor having a claim of $100 or more may also peti- 
tion that the debtor be adjudged insolvent where the 
. debtor has removed himself or any of his property from 
the State with intent to defraud creditors, or concealed 
himself to avoid arrest or attachment, or made any fraud- 
ulent payment or conveyance, or where his negotiable 
paper is fourteen days overdue, or he is insane or insol- 
vent. 

Schedules of his debts and assets, under oath, must be 
filed by the debtor. The creditors elect the assignee. 

Wages due operatives, servants, and employes, to an 
amount in each case of $100, for labor performed within 
one year prior to the insolvency are paid first; also physi- 
cians' fees amounting to $60 within six' months. 

The debtor is discharged from his debts, but in order 
to obtain the discharge in cases where tbe estate does not 
pay fifty per cent, the debtor must file the assent in writ- 
ing of a majority of his creditors in number and amount 
within six months after the date of the assignment 

Chattel Mortgages need not be under seal or acknowl- 
edged, but must be recorded in city or town where the 
mortgagor resides, within fifteen days from execution; 
otherwise not vaUd as against creditors. 

Descent and Distribution of Property.— Beal estate 

descends to the children in equal shares; if no child, to 
father and mother in equal shares; if either is dead, the 
whole to the survivor; if none of these are living, then to 
the brothers and sisters, or their issue, in equal shares; if 
there are none of these, to the next of kin ; if no kindred, 
the widow or surviving husband takes the whole. 

Personal property goes the same way as real estate, 
except that the nusband takes the whole of his wife's per- 
sonal estate, and the widow, if there are children, takes 
one-third of her husband's personality; if there are no 
children, she takes the whole up to $5,000, and one-half of 
the excess above $10,000. 

Divorce,— Causes: (1) Adultery; (2) impotence; (3) ex- 
treme cruelty; (4) desertion for three years; (5) habitual 
intoxication; (6) cruelty; (7) neglect to provide proper 
support; (8) imprisonment f6r five years. 

Tiie plaintiff must have resided five years in the State^ 
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unless both parties were residents of the State at the time 
of marriage. If the cause occurred out of the State, the 
])arties must have prior thereto lived tc^gether in the State, 
or one of them must have lived here when the cause 
occurred. 

£Yidenc<^ — All parties may give evidence, except hus- 
band and wife as to private conversations between 
themselves 

Executions. — All real estate, goods and chattels, liable 
to be taken on execution may be attached on an original 
writ, and are held for thii-ty days after final judgment, 
for the purpose of being taken on execution, which 
must be levied within that time. Executions cannot issue 
until twenty-four hours after judgment There are no 
stay laws. 

Exemptions. — Wearing apparel; one bed, etc.; one iron 
stove for warming, fuel not exceeding $20 in value; one 
sewing-machine to the value of $100; necessary household 
furniture to value of $300; Bibles, school-books and library 
to valuo of $50; one cow, six sheep, one swine, and two 
tons of hay; tools of trade and fixtures to. value of $100; 
stock in trade to amount of $100; shares in co-opera- 
tive associations, to the value of $20; necessary provisions 
worth $50; pew in church; boat, fishing-tackle, and nets 
of fishermen, used by them in their business to the value 
of $100; uniform of officer or soldier, in militia, and his 
arms, etc. ; tombs in use for burial of the dead. 

A homestead, not exceeding $800 in value, owned by a 
householder with a family, is also exempt, provided a 
homestead claim is recorded. 

Interest. — Six per cent, in the absence of written 
agreement. * 

Judgments — Do not constitute a lien on debtor's prop- 
erty unless a levy is made, but are not outlawed for twenty 
years. In insolvency, a judgment recovered after the first 
publication of notice of issuing the warrant against the 
defendant upon a debt contracted before that time, is not 
provable a^^aicst his estate. 

Limitations. — Ordinary debts, as open accotmts, notes 
and bills, outlawed in six years. A note signed in the 
presence of an attesting witness is not outlawed until the 
expiration of twenty years, if remaining in the hands of 
the original payee or his heirs or executors. 
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Harried Women. — Have all the rights to property that 
they would have if unmarried. They may sue and be sued, 
and carry on business in their own names and on their 
separate account, but unless a certain certificate be filed, 
their property employed in such business is liable for the 
debts of their husbands, and their husbands are liable 
upon contracts made in the prosecution of such business. 
" No woman shall be arrested upon mesne process except 
for tort" . Contracts between husband and wife are void. 

Qaalifieations for Toting,— Every male citizen who 
has been one year in the State, six months in the distiict, 
is twenty-one years of age, shall have paid any State or 
county tax within two years preceding election assessed 
upon him in any town or district, and who shall be able to 
read the Constitution in the English language and vnrite 
his name. 

Wills. — ^AU persons 21 years of age may dispose 
of all his property by will. The will must be signed 
by the testator, or by, some person in his presence by his 
direction. It must be attested and subscribed by three or 
more witnesses in the presence of the testator. A bequest 
to a subscribing witness where there are not three otbers, 
is void. A married woman may make a will of her sepa- 
rate property, but cannot deprive her husband of his right 
to curtesy in her land, or of more than one-half of her per- 
sonal property, without his consent in writing. Wills are 
recorded in the registry of probate. 
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Arrest. — ^No person can be arrested for debt, unless 
fraud has been committed and a case made out under the 
fraudulent debtor's act, and in actions of tort, where a 
claim for damages is shown, defendant may be arrested on 
a writ of capui ad respond^mdum, if an order for bail is made 
and endorsed on the writ by a judge of any court of record 
wherein suit is brought, or by the circuit-court commis- 
sioner of the county. 
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Assignments. — Preferences are not allowed. A provis- 
ion for a preference makes the assignment void. 

The assignment must be acknowledged, and the original, 
or a copy, with a schedule of the property assigned and a 
list of the creditors, and the assignee's bond must be tiled 
in the office of the Circuit Court Clerk within ten da\ s 
after making the assignment The assignee's inventory 
must be sworn to. The bond runs to the assignor and 
the creditors, and must be in double the amount of the 
assigned property, with sureties 

Claims of creditors must be proved within ninety days 
by an affidavit to be filed in the Circuit Clerk's office. The 
assignee must give notice bv mail to each creditor within 
ten days. He must have the property appraised by two 
persons as soon as possible i^ter the assignment. The 
assignee's report must be filed within three month& 

Under the Insolvent Law the debtor must present a peti- 
tion signed by himself and two-thirds of his creditors, 
accompanied by a true account of all his creditors, debts, 
and an inventory of his property. The debtor may be dis- 
charged, and the assignment and discharge must be filed 
in the Register's office. 

Chattel Mortgages. — The mortgage or a true copy must 
be filed in the office of the Township Clerk or City Clerk. 
Affidavit must be filed every year by mortgagee, stating 
the amount remaining due. Otherwise it becomes void. 

Descent and Distribution of Property.— Lands de- 
scend as follows : first, to children, or their issue, in 
equal shares; if no children, the land goes to wife for her 
life, and after her decease to his father; if there is no 
widow, land goes to his father; if no father living, to 
mother, brothers and sisters in equal shares; if no brother 
or sister, then the whole estate to the mother; if none of 
these, the land goes to next of kin; if no kindred, the 
whole estate goes to widow; if no vndow, it escheats to 
the State for the school-fund. 

Personal property goes, one-third to the widow, and 
the residue to the children; if there is only one child, the 
widow and the child share equally; if there is no child, 
the widow takes it all, if less than $1,000; if more the 
property is divided equally between the widow and the 
father of the decensed; if no father, his half goes to the 
motheri brothers and sisters in equal shares; if there are 
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none of these, the widow takes the whole. In any other 
case, it goes as real estate. 

Divorce is granted for: (1) Adultery; (2) physical in- 
competence at the time of the marriage; (3) sentence of 
imprisonment for three years or more; (4) desertion for 
two years; (5) habitual drunkenness. 

Any resident of the State whose husband or wife has 
obtained a divorce in another State may app^ for a 
divorce, which will be granted in the discretion of the 
circuit court. 

Imprisonment for life dissolves the marriage without 
any need for a divorce. 

Partial divorce is granted either fore^ er or for a limited 
time for (1) extreme cruelty and desertion and (2) for neg- 
lect to provide proper support. 

Eyidenoe* — ^Conviction of crime does not exclude the 
testimony of a witness; nor interest of a witness in the 
suit; nor by reason of relationship to any party thereto; 
but same can be shown in evidence for the purpose of 
drawing in question the credibility of such witness. When 
a witness is about to leave the State, or is sick, aged, or 
infirm, his deposition may be taken. 

ExecntiOD. — In justice's court, execution may be staved 
six months, when the amount exceeds $50, exclusive of 
costs, and for the space of four months, when the amount 
is less than $50. 

Exemptions. — The following personal property : Pew in 
church; cemeteries, etc.; arms and accouterments; wearing 
aoparel; the library and school-books to the value of $150; 
afl family pictures. If a householder: Ten sheep and 
their fleeces, two cows, five swine; provisions and fuel for 
six months; all household goods, furniture and utensils, 
not exceeding $250 in value. The tools, implements, 
material, stock, apparatus, team (one pair of horses or one 
yoke of oxen), vehicle, harness, necessary for debtor's 
trade or occupation to the value of $250, and necessary 
food for the animals for six months. 

A homestead of a householder, not exceeding forty acres 
of land, and the house thereon in the country, or, if in a 
city or village, a house and lot to the value of $1,500, aro 
exempt. The owner cannot sell or convey such property 
without the written consent of his wife, if he have one. 

Garnishment. — Garnishee process can be issued at any 
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stage of suits on coniraots, and upon any judgment or 
decree, from any court in which the original suit may be 
begun. It is issued on affidavit of amount due, and that 
* affiant has reason to believe the garnishee has property, 
money, credits, etc., in his possession, or control, belong- 
ing to defendant It holds such money, etc, from time of 
service of garnishee process. It reaches contingent 
claims and property conveyed away in fraud of creditors. 

Interest, — The legal rate is seven per cent, but it is 
lawful for parties to stipulate in writing for the payment 
of any rate, not exceeding ten per cent, per annum. 

Jaugments are not liens until execution has been issued 
thereon and a levy made. Judgments can be obtained in 
the Circuit Court in from forty-five to sixty days, depend- 
ing on return day, time of service, term of court, ntc 

Injustices' courts, if defendant makes default, judgment 
can be obtained on return day of process. Judgments of 
courts of record exist ten years; of justices' courts, six 
years. 

Limitations of Suits. — On accounts and notes actions 
cannot be brought unless within six years from the time 
they were due, or from the time the last payment was 
made. Sealed instruments and judgments, ten years. 
The statute of limitations should be pleaded specially. 
Revivor: part-payment, or promise in writing to pay; pro- 
ceedings to foreclose mortgages must be commenced 
within fifteen years after they become due and payable, or 
fifteen years after last payment on mortgage; and as to 
mortgages fifteen years or more past due, within five 
years after the statute takes effect 

Married Woman has dower in all the real estate of 
which her husband Was seized in his life-time. The hus- 
band has no title in the real estate of the wife; tenantcy 
by curtesy is abrogated. 

A married woman may carry on business in her own 
name, with the consent of her husband, may sue, and be 
sued. She is not liable for his debts, nor of any other 
person, either upon her written obHgation, or otherwise, 
except upon her own contracts relative to her separate 
property. 

Qaaliflcations for Toting. — ^Every male citizen and civ- 
ilized male inhabitant of Indian descent, a native of the 
United States and not a member of any tribe, who shall 
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have resided three moDthe in the State, ten days in the 
district, and is twenty-one years of age. 

Wilis* — ^All persons 21 years of age may malce a will; it 
must be signed by tbe testator or by some person in his 
presence by his direction. It must be attested and sub- 
sciibed by two or more witnesses in the presence of the 
testator. Nuncupative wills cannot dispose of more than 
$300, unless proved by at least two witnesses. Wills are 
recorded in tiie Probate Court 
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Arrest. — ^No arrest for debt. 

Assignments — ^Must be acknowledged and filed in the 
office of the Clerk of the District Court for the county 
where the debtor resides. Within ten days after making 
the assignment, the debtor must file a sworn inventory 
containing a list of the creditors, tbe debts due to them, 
and also a complete inventory of his property. Tbe 
assignee must give a bond to the State, with two sureties, 
in double the value of tbe assigned property. Tliis bond 
must be filed within five days after the inventory, or the 
assignment is void. Notice must be published and sent 
by mail to each creditor. Claims of creditors must be 
sworn to. 

The wages of servants, laborers, mechanics, and clerks 
for services performed within three months prior to the 
date of the assignment, are entitled to be paid in full be- 
fore other debts. 

It is a question whether preferences are legal. 

Chattel Mortgages. — Must be filed in the office of the 
Town Clerk. Valid lien for two years. Affidavit of mort- 
gage as to amount remaining due must be filed every year 
thereafter. A chattel mortgage containing a clause per- 
mitting mortgagor to retain possession and sell is void as 
against creditors and purchaser. 

Deseent and Distribntlon of Properly.— The husband 

or wife may hold one-tbird of the lands owned by the other 
before decease, free from any disposition by will or other* 
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wise, liable, however, for its just proportion of the debts. 
The residue of the real estate, or if there be no widow or 
surviving husband, the whole thereof descends; Ist, to tlje 
children; if no child, then to father; if no father, one equal 
one-third to the mother, and the residue to the brothers 
and sisters; if no brother or sister is living, the mother 
takes the whole; if there are none of these, the estate goes 
to the next of kin; if no kindred, the whole estate goes to 
the surviving husband or wifa 

Personal property goes in the same wa^. 

Diyoroe. — The plaintiff must have resided in the State 
one year. Causes for absolute divorce: (1) Adultery; (2) 
impotency; (3) cruel and inhuman treatment; (4) sentence 
of imprisonment in State's prison; (5) willful desertion for 
three years; (6) habitual drunkenness for one year. 

Causes for limited divorce: (1) Cruel and inhuman treat- 
ment; (2) such conduct of the husband as may render it 
unsafe or improper for the wife to cohabit with him; (3) 
abandonment of the wife by the husband. 

Eyidence. — ^Interest in the result of a suit does not dis- 
qualify a witness from testifying, but a party to, or one 
interested in the result of an action, is not allowed to give 
evidence therein of or concerning, any conversation with, 
or admission of, a deceased or insane party or person, rela- 
tive to any matter at issue between the parties. 

Executions. — In district court, may issue at anv time 
after judgment, within ten years from date of docketing, 
returnable in sixty days. Executions may be renewed for 
a further period of sixty davs for each renewal. Injustice 
court, no execution can issue until ten days after entry of 
judgment; is returnable in thiiiy days, and may be re- 
newed for same period. 

Exemptions.— Personal property as follows: Family 
Bible, pictures, school-books, library, musical instruments; 
pew in cburch; lot in burial ground; wearing apparel, and 
bedding; stoves and appendages; cooking utensils; other 
household furniture not exceeding $500 in value; three 
cows, ten swine, one yoke of oxen and a horse (or a span 
of horses or mules), twenty sheep and their wool, neces- 
sary food for stock for one year; one wagon, cart or di-ay, 
one sleigh, two plows, one drag; other farming utensils to 
the value of $300; one sewing-machine; grain for one 
year's seed, not exceeding fifty bushels of whea^ fifty 
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buBHels of oats, thirty bushels of barley, fifteen bushels of 
potatoes, and three bushels of coru; provisions and fuel 
for debtors family for one year; tools of mechanics, etc.; 
stock-in-trade not exceeding $400; library and implements 
of a professional man; the wages of laborers not exceeding 
$20 for work done within ninety days; all presses, stones, 
type, cases and other tools in use by any partnership or 
printer, to value of $2,000, together with stock-in-trade to 
value of $400. 

A homestead not exceeding forty acres, and the dwell- 
ing thereon; or a lot in an incorporated village, city or 
lown having over five thousand inhabitants, or one-half an 
acre in a vUlage, city or town of less than that number, is 
exempt. 

Gamishment. — ^In any action in a court of record or 
justice's court, the property, money or effects of defendant 
in the hands of or under the control of any person may be 
reached by garnishment 

Interest. — ^For any legal indebtedness, 7 per cent per 
annum; contracts in writmg may be made for as high as 
10 per cent 

JadgmeiltS upon being docketed in the office of the 
Clerk of the District Gourt for any county, become a lien 
upon all the real property of the debtor in said county, 
owned by him at the time of docketing the judgment, or 
thereafter acquired; said judgment shall survive and the 
lien thereof continue for the period of ten years. Personal 
property is nbt affected by a judgment or execution, till 
actually levied upon and taken into custody by the officer 
under an execution. 

Limitations. — Actions for recovery of real property 
must be brought within twenty years; on a judgment or 
decree of a court of the United States, or of any State or 
Territory of the United States, and actions to foreclose 
mortgages of real estate, within ten years (but a mortgage 
may be foreclosed by advertisement, under power of side, 
wiunn fifteen years); actions on contracts or other obliga- 
tions, express or implied, actions upon liabilities created 
by statute, actions for trespasses on real property, for 
taking, detaining, and injuring personal property, or for 
the recovery thereof, actions for criminal conversations, 
or for any other injuries to the person or rights of another, 
not arising on obligation, actions for relief on the ground 
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of fraad, after the discovery thereof, actions to enforce a 
trust or to compel an accounting vhere a trustee has neg- 
lected to discharge his trust, or has repudiated it, or fuUj 
performed it, within six years; actions for libel, slander, 
assault^ battery, or false imprisonment, within two years; 
in actions for the recovery of a balance due upon a mutual, 
open, and current account, when there have been recipro- 
cal demands between the parties, the cause of the action is 
deemed to have accrued from the time of the last item 
proved in the account on either side. 

If when cause of action accrues against a person he is 
out of the State, the action may be commenced within the 
times herein limited, after he comes into the State; ab- 
sence from the State after the cause of action has accrued, 
is not reckoned as part of the time limited for the com- 
mencement of the action. 

If cause of action arose out of this State, and cannot be 
maintained by the laws of the place where it arose, by 
reason of the lapse of time, an action thereon cannot be 
maintained in this State, except in favor of a citizen 
thereof, who has had the cause of action from the time it 
accrued. 

Married Women. — All property owned or held by any 
woman at the time of her marriage, continues to be her 
separate property thereafter, and any married woman 
may, during coverture, receive, take, and enjoy property 
of any and every description, and the rents and profits 
thereof, free from the coutrol of her husband and from 
any liability on account of his debts, as fully as if she were 
unmarried. 

A married woman may sue and be sued, and make con- 
tracts as if sole; except that ho conveyance or contract for 
the sale of real estate, or of any interest therein, other 
than mortgages to secure the purchase money of the lands 
mortgaged, and leases not exceeding three years, shall be 
valid, unless her husband shall join with her in such con- 
veyance. 

Husband and wife are not liable for each other's debts, 
except that husband is liable for necessaries furnished his 
wife where he would be liable at common law. 

Married woman's property is responsible for her torts 
and debts. In relation to all subjects except real estAte, 
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IiiiBband and wife may contract with each other and be the 
agent, the one of the other. 

Qualifications for Toting.— Every male citizen of the 
TJuited States, and persons of mixed white and Indian 
blood, or of Indian blood who have adopted the language, 
customs and habits of civilization, and shall have been pro- 
nounced, by any District Court in the State, capable of 
enjoying the rights of citizenship, also, such as have de- 
clared intention and shall have resided in the United States 
for one year, in the State four months, ten days in the 
district, and is twenty-one years of age. Ihe legislature 
may provide by law, that any woman of the age of 
twenty-one years and upwards, may vote at any election 
for the purpose of choosing office]:^ of schools or upon 
any measure relating to schools and may also provide tiiat 
any such woman shall be eligible to hold any office per- 
taining solely to the manag^ement of the schools. 

WiUs.— «^ persons of me age of twenty-one, including 
married womeu, may make wills. Every will must be 
signed by the testator, or by some person in his presence, 
by his direction, at the end. It must be attested and sub- 
scribed by two or more witnesses in the presence of the 
testator. Wills are recorded in the office of the Probate 
Court 
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Arrest and imprisonment for debt is forbidden by the 
constitution. 

Assignments. — ^May be made giving preference to one 
or more creditors. When made to defraud creditors are 
void. No provision for discharge of debtor is made. 

Cliattel Mortgages. — Personal property can be mort- 
gaged, and its delivery is not essential to the delivery of 
the lien. They are recorded or registered as in cases of 
the conveyance of real estate, and the registry becomes 
constructive notice to subsequent purchasers. The rules 
of acknowledgment and record apply. 

Descent and Distribution of Property.— Beal estate 
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descends, subject to the wife's dower or the husband's cur- 
tesy as follows: To the children; if none, to the brothers 
and sisters; if none, to the' father and mother, or the sur- 
vivor of either; if none of these hving, to the next of kin. 
When there are no surviving children, or descendants of 
children, the surviving wife or husband takes the whole 
estate; if there are children, ibe surviving parent takes 
an equal share with them. 

Personal property descends in the same way. 

Diyorc^ — The plaintiff must have resided in the State 
one year. Causes: (1) Within prohibited degrees of affin- 
ity; (2) impotency; (3) adultery; (4) sentence to the peni- 
tentiary; (5) willful and continued desertion for two years; 
(6) habitual drunkenness; (7) insanity or idiocy at time of 
marriage; (8) habitual ciniei and inhuman treatment 
marked by personal violence; (9) bigamy. 

Executions. — May issue at any time within a year and 
a day, and, if returned nuUa bona, may again issue at any 
time within seven years from the date of the last preceding 
issuance. The execution is a lieu upon the property of 
the debtor from the date of its levy by the officer. The 
first execution received against same defendant to be sat- 
isfied first 

Exemptions. — Two horses or mules, or one yoke of 
oxen; two cows and calves, five head of stock-hogs, five 
sheep, 150 bushels of corn, 300 bundles of fodder, ten 
bushels of wheat or rice, 200 pounds of meat; one cart or 
wagon worth $100; one sewing-machine; household and 
kitchen furniture worth $100; crops while growing are 
exempt For persons living in a city, town or village, perr 
sonal property to the value of $250 is exempt and may be 
selected by the debtor. Wages to the amount of $100 are 
exempt Tools of a mechanic; implements of a farmer nec- 
essary for two male laborers; books of a student; wearing 
apparel; the libraries of attorneys, physicians and minis- 
ters; the instruments of surgeons and dentists worth $250; 
arms and accouterments of a militiawan; globes, books 
and maps used by teachers; the amount of life insurance 
policy not exceeding $10,000. 

A homestead of a householder with a family, not to 
exceed $2,000 in value, or a farm of eighty acres in the 
country, is exempt 

GamlshmentSf — ^May be sued out in attachments, and. 
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upon execution, upon suggestion in writing that the 
defendant has no sufficient property subject to execution. 

Interest. — ^The legal rate is six per cent per annum, 
but parties may contract for ten per cent Where more 
than this is stipulated for, all interest is forfeited on plea 
of usury. 

Judgments. — When enrolled in the Circuit Clerk's 
office, when rendered is a lien from, date of rendition, and 
when enrolled in another county from date of enrollment, 
upon all property, real and personal, of defendant not 
exeirpt by law, the Hen continues for seven years. They 
are not liens except in the counties where enrolled. 

Limitations. — Open accounts, three years; contracts 
not under seal, express or implied, bonds, notes, and con- 
tracts under seal, six years; judgments and decrees ren- 
dered in another State against residents of this State, 
three years; rendered in this State, seren years; real 
actions, ten years. 

Married Women. — Property of wife acquired in any 
manner, and at any time, is her own separate estate, and 
husband and wife may dispose of their separate estates, or 
sue each other. 

Qnalifieations for Toting. — All male inhabitants of 
the State who are citizens of the United States, or natural- 
ized, who have resided in the State for six months, in the 
county one month, and are twenty-one years of age. 

Wills. — ^Any person 21 years of age can make a wilL 
If tiie will is wholly in the handwriting of the testator, no 
witnesses are required. Every other requires at least two 
witnesses. Nuncupative wills can only be made during 
the last sickness of deceased, at his home or residence, for 
last ten days, except in case of soldiers and marines at 
sea. Such a will cannot dispose of more than one hundred 
dollars' worth of property, unless two witnesses prove that 
deceased called on some person present to bear witness 
that such was his will. Wills are recorded in the office of 
the Clerk of the Chancery Court 
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Arrest. — ^No arrest for debt under any circumstances. 

Assignments* — ^Preferences are not allowed. The 
assigDment must be acknowledged and recorded with the 
Recorder of Deeds of the county where the debtor resides, 
with it must be filed an affidavit of the debtor, setting 
forth the nature and value of his property. Within three 
days the assignee must give a bond with two sureties in 
double the value of the property, and within fifteen days 
he must file an inventory, of the property in the clerk's 
office of the Circuit Court of the county where the debtor 
resides. The judge appoints two persons to appraise the 
estate. Within three months after the date of the assign- 
ment the assignee must appoint a time and place to hear 
and allow demands, and four weeks' notice of this must 
be sent to the creditors. The failure of a notified creditor 
to present his demand will preclude him from obtaining a 
share of the property. 

Dividends must be declared one month after the allow- 
ance of demands. 

Chattel Mortgages should be recorded, or the property 
immediately delivered to the mortgagees and possession 
retained by the mortgagee* or they will be void as to credit- 
ors or purchasers, without actual notice. 

Mortgages on stock in trade, where the mortgagor con- 
tinues in possession, dealing with the goods as his own, are 
fraudulent and void. 

Descent and Distribation of Property.— All the prop- 
erty descends: Ist, to the children and their descendants; 
if none, then to father, mother, brothers and sisters equally; 
if none of these are living, then to husband and wife; if 
neither of these, then to grandparents, uncles and aunts 
and their descendants in equal shares. If there are no 
children, the widow takes one-half of the estate. If a child 

' or children, she takes an equal share with them. She is 
entitled to one-third of realty for life. 

DlYOrce. — Is granted for the following causes: (1) Im- 

. potency at time of marriage and stiU continuing; (2) wife 
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or husband bj former marriage still living; (3) adultery; 
(4) willful absence for one year; (6) conviction of a felony; 
(6) habitual drunkenness for one year; (7) cruel and bar- 
barous treatment that endangers the life of the other; (8) 
such indignities as to render the condition of the other 
intolerable; (9) because husband is a vagrant; (10) convic- 
tion of husband previous to marriage for felony or infa- 
mous crime; (11) pregnancy of wife by another man at the 
time, of the maiTiage. 

Eyidenee* — All parties, including parties to the suit, 
are competent witnesses, unless one of the parties be dead 
when the other cannot testify. The parties may compel 
each other to testify. 

Husband and wife are not competent witnesses for or 
against each other, except where the wife has acted as 
agent of the husband, or where they are opposing each 
other. 

Executions may issue to different counties at the same 
time, within ten years from rendition of judgment, which 
may be renewed eveiy ten years. There is no stay of ex- 
ecution in this State. 

Exemptions. — Wearing apparel, tools and implements 
of mechanic are exempt Also, if debtor is the head of a 
family; ten hogs, ten sheep and their wool, two cows and 
calves; two plows, one ax, one hoe, one set of plow gears, 
necessary farm implements for one raaiy working animals 
to the value of $150; spinning-wheel and cards; one loom 
and apparatus; spun yam, thread and cloth; hemp, flax 
and wool, not exceeding twenty-five pounds each; four 
beds and bedding; furniture worth $100; arms, etc.; pro- 
visions worth $100; Bibles and other books in use, grave- 
stones and a pew; tools of mechanic; lawyers, ministers 
and physicians may select books and medicines in the 
place of other property, which is exempt The head of a 
family may select and keep in place of the live-stock and 
implements exempt, any other property worth $300. 

A homestead worth $3,000 in a city of over 40,000 in- 
habitant's, not larger than eighteen square rods of ground, 
is exempt In the country and in cities, the homestead 
cannot exceed $1,500 in value; nor thirty square rods in 
extent in cities; or 160 acres in the country. A homestead 
may be sold or mortgaged without the consent of the wife, 
unless she has filed a claim in the Recorder's ofSce. 
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Garnishment may be employed either on afctacliment 
or execution writs. It is effected by tLe delivery by the 
officer to garnishee of a written notice, requiring the latter 
to appear at a time stated to answer interrogatories in 
regard to property of the defendant in Lis hands, or debts 
due by him to defendant At the time stated, the gar- 
nishee must answer, under oath, such questions as are 
propounded him on that subject. If his answer is denied 
by plaintiff, a trial is had of that issue. If the garnishee 
prevails, the garnishee obtains a reasonable allowance to 
compensate him for expenses, including his attorney fees; 
in any case, the garnishee reoeives a small allowance for 
appearing in the cause. If effects be found in garnishee's 
hands, he must deliver tbem up, otherwise judgment is 
entered against him personally. 

Interest. — Parties may contract in writing for any rate 
not exceeding ten per cent.; but where no contract is 
made, the legal rate is six per cent. Judgments bear the 
same rate as the original cause of action. Open accounts 
bear interest at the rate of six per cent, from the time of 
demand, after maturity. The penalty for usury is the for- 
feiture of all interest to the school fund, and defendant 
recovers costs. 

Jadgments of courts of record are liens upon all the 
real estate of defendant in the county where rendered, or 
in the county where a tracscript is filed in the circuit 
clerk's office. Judgments of justices of the peace may be 
made a Hen on real estate by filing transcript in the cir- 
cuit clerk's office. They are a Hen on personalty, from the 
time execution comes to the hands of the constable; but in 
courts of record executions are only a Hen on pei-sonalty 
after levy. 

Limitations. — Actions upon written contracts for the 
payment of money, including notes and bills, ten years; 
upon open accounts, dating from last item of debit or 
credit, promises for the payment of money not in writing, 
and civil actions generally, five years; libel, slander, assaidt 
and battery, false imprisonment, &c., two years. 

Judgments are presumed to be paid in twenty years. A 
new promise in uriting will overcome the bar of the statute. 

Harried Women may hold real property to their sole 
and separate use, with or without the intervention of a 
trustee, and such property is free from the husband's 
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debts. All personal property and choses in action, belong- 
ing to wife at her mariiage, or thereafter by gift, bequest, 
inheritance, or by purchase with her separate money, or 
due as wages of her labor, or which may have grown out 
of the violation of her personal rights, remains her sep-- 
arate property, not liable to legal process for her husband's 
debts, but the wife's personal property and the annual 
products of her realty are liable for debts of the husband 
created for necessaries for the family. A married woman 
niay, by agreement with her husband, carry on business 
as a sole trader, in which case her stock is regarded as her 
separate estate, liable for her debts contracted in reference 
thereto. A married woman, having separate property, may 
charge the same by her general engagements, notes, &c., 
her intent to' charge the same being inferred from the fact 
of her making sadi contracts. The husband is not liable 
for wife's debts contracted before marriage. 

Qualifleations for Toting. — Every mcde citizen of the 
United States, those who have declared intention not less 
than one year nor more than five years, have resided in 
the State for one year, in the county sixty days, in the dis- 
trict sixty days, are twenty-one years of age, and who shall 
be able to read and write. 

Wills. — Persons over 21 may make wills of real estate; 
persons over 18, of personal property. Married women 
over 18 may make wills, even of real estate. Wills must be 
signed by the testator, and attested at his request and in 
his presence by at least two witnesses. Wills aie recorded 
in me office of the Recorder of Deeds. 
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Arrest and imprisonment for debt are allowed in cases 
of fraud. 

Assignments. — ^No insolvent law, but insolvent debtor 
arrested may, if not worth real or personal estate to amount 
of $&0 over and above exemption, be discharged from ar- 
rest 



220 SPECIAL LAWS OF MOKTANA. 

Chattel Mortgage may be given to secure debt; must 
be recorded. Time cannot exceed one year. 

Descent and Distribution of Properly.— If deceased 

leaves husband or wife and only one cnild, in equal shai'es 
to each; if more than one child, one-third to husband or 
wife, and remainder to children in equal shares. If there 
are no children, the surviving husband or wife takes one- 
half, and the other half goes to decedent's father; if no 
father living, then to brothers and sisters and mothers in 
equal shares. Children of deceased brothers and sisters 
come in for their parent's share. If there is no husband, 
wife or children or children's children, the whole estate 
goes to decedent's father; if no father living, then to 
brothers, sisters and mothers in equal shares; if no sisters 
or brothers, the mother takes it all to the exclusion of tbe 
children of brothers and sisters. If there is a husband or 
wife surviving and no children, father, mother, brother or 
sister, the whole estate goes to the surviving husband or 
wife. If none of these persons are left surviving, the estate 
goes to the next of kin in equal degrees. If no kindred, 
the estate escheats to the school-fund of the Stata 

Executions. — tissue any time within six years. 

Exemptions. — Clothing, chairs, tables, desks and books, 
to value of $100; household furniture; provisions and fuel 
for two months; one sewing-machine, woi-th $100; one 
horse, two cows and calves, two swine, fifty domestic fowls. 
A farmer may keep his farming utensils, not exceeding 
$600 in value; two oxen, or one horse or mule and their 
harness, two cows, one cart or wagon, food for such stock 
for three months; $200 worth of seeds, grain or vegetables 
for planting; the tools of mechanics; the instruments and 
books of physicians, dentists, lawyers and clergymen. To 
a miner, his dwelling, not exceeding $500 in value, and all 
his tools ami machinery, worth $500, one horse, mule, or 
two oxen, and their harness, and their food for three 
months. One horse, mule or two oxen, vehicle and har- 
ness of a ph.vsician or clergyman, and food for such stock 
for three months; arms, etc.; wages for last thirty days, if 
necessary, for family. 

A homestead, not exceeding in value $2,500. If a &Jrm, 
not more than 160 acres ; if in a town, city or village, not 
more than one quarter of an acre. 

Garnishment. — Any person indebted to or having prop- 
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trij of a judgment debtor may be compelled by order of 
the Court m a summary way, to apply same on account of 
the judgment 

Interest. — ^Legal rate ten per cent., but any rate may be 
agreed upon. 

Jadgments are liens on real estate from the time they ' 
are docketed for six years. There must be at least ten to 
forty days between service of summons and obtaining of 
judgment in the district court, and tour to ten da^s in 
justice's court. Judgment notes are not used. 

Limitations. — Claims against deceased persons forever 
barred unless presented within time limited in notice, un- 
less, upon special showing, it appears notice was not re- 
ceived by creditor. Limitation expires in three years on 
book accounts; six years on notes and judgments. 

Married Women, the property ol, if listed and re- 
corded, not liable for husband's debts, except for neces- 
saries. They may become /em we avle traders upon record- 
ing their intention so to do in office of recorder of deeds. 

Wills. — All persons over 18 years of age may make 
wills. Every will must be signed at the end by the testa- 
tor, or by some person in his presence and by his direc- 
tion. It must be attested and subscribed in bis presence 
by two or more witnesses. A married woman may make 
a will of her separate property. Nuncupative vrills cannot 
dispose of more than |l,000, and must be proved by two 
witnesses, one of whom was asked by deceased to bear 
vntness that such was his will. Such wills are only 
allowed in case of persons at sea or in actual military ser- 
vice in expectation of immediate death. 
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Arrest. — A defendant in a civil action may be arrested 
before and after judgment, when there is filed an affidavit 
by plaintiff, or his attorney or agent, stating the nature and 
amount of the claim, and that it is just, -and one or more 
of the following grounds: 

1st. That the defendant has removed, or begun to remove» 



222 SPECIAL LAWS OF NEBBASKA. 

any of Lis property out of tbe juiifidiction of tLe court 
with inteut to defraud creditors. 

2d. That he has begun to convert any part of his prop* 
erty into money, in order to place it beyond reach of cred- 
itors. 
^ dd. That he has property or rights in action which he 
fraudulently conceals. 

4th. That he has assigned, removed, disposed of, or has 
begun to dispose of, his property with intent to defraud 
creditors. 

5th. That he fraudulently contracted the debt, or in- 
curred the obligation for which suit is brought 

Also statement of the facts inducing the belief in these 
facts. An undertaking must be given, by two or more 
sureties^ that plaintiff will pay damages to defendant if. the 
order is wrongfully obtained. 

Assignments. — ^No preferences are allowed, except for 
the wages of laborers to the amount of $100. The assign- 
ment must be recorded in the office of the Becorder of 
Deeds within thirty days. 

Within thirty days after the execution of the assignment, 
the assignee must file in the office of the Clerk of the Dis- 
tiicl Court of the county, an inventory of the assigned 
property, with an affidavit that it is a full and complete in- 
ventory of all the property that has come to the knowledge 
of the assignee. The District Courts appoint three ap- 
praisers and the assignee is obliged to file a bond in double 
the appraised value of the property. The assignee must 
at once publish a notice of his appointment, and the cred- 
itors have six months in which to present their claims. 

Assignees must file statements with the Clerk of the 
District Court .every six months. 

The assignment does not discharge the debtor. 

Chattel Mortgage is good for five years and then ceases 
to be valid as against creditors and purchasers, although 
remaining good as between the parties. A mortgage of 
chattels with possession and power of sale by the mortga- 
gor, is void as to creditors. It is felony for the mortgagor 
to remove tlie property out of the jurisdiction of the Dis- 
trict Court of the county where the property was when 
mortgaged, without the consent of the mortgagee. 

Descent and Distribntion of Property.— Lands de- 
scend to children and issue of deceased children; if no 
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children or descendants, to widow for life; then to &ther; 
if no father, then to mother, and brothers and sisters 
equally; if no brother or sister, the mother takes the whole 
estate; if none of these, then to next of kin. The widow 
takes one-third of the real estate for her life as dower, and 
a husband may have curtesy in his wife's land. 

Personal property goes the same way as real estate, 
except that the widow takes the same share as a child. 

Dirorce.— Causes: (1) Adultery; (2) abandonment for 
two years; (3) habitual drunkenness; (4) physical incom- 
petence at time of marriage; (5) sentence of imprisonment 
for three years or longer; (6) extreme cruelty; (7) neglect 
to provide. 

The plaintiff must have resided in the State six months. 

Evidence. — All persons are competent witnesses except 
persons of unsound mind. Husband and wife relative to 
communication of one to the other, an attorney relative 
to communication of a client, and a clergyman relative 
to confessions of a sinner, or any person who has a direct 
legal interest in a suit wherein the adverse party is an ex- 
ecutor, administrator, or legal representative of a deceased 
person. 

Execations. — ^May issue at any time within five years; 
if no execution is issued for that length of time, judgment 
becomes dormant, but may be revived by proceedings in 
the nature of scire facias. 

Exemptions. — ^A homestead is exempt to the value of 
$2,000. If in a city or town, it must not exceed half an 
acre; if in the country, not more than 160 acres. 

In case the debtor has no land, he may claim and keep 
$500 worth of personal property as exempt/ Besides this, 
the following personal property is exempt: clothing of the 
family; family supplies for six months; supplies for domes- 
tic animals for three months; furniture; family Bible and 
picture books; cooking utensils, domestic animals, tools 
and implements of trade; sixty days' wages to laboring 
men, clerks, etc. 

Garnishment. — Money in hands of a third party may 
be gamisheed by the usual process in attachment. 

Interest. — Seven per cent. May be ten by contract 

Judgments. — ^In the State District Court, and U. S. Cir- 
cuit Court are liens on all real estate of the debtor; the 
judgments in the District (or of inferior courts docketed 
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tberein) are liens on all real estate in the county. Such 
judgments may be docketed in other counties with like 
effect If the judgment is in the Federal Court the lien 
attaches to all lands of the debtor in the State. Execution 
may be stayed nine months on bonded security (if judg- 
ment exceeds $100), except in cases of decree of foreclosure 
on real estate, when request is sufficient 

Limitation. — ^Action on written contract, five years. 
Action on contract not in writing — for trespass to real 
property — for injury to or recovery of personal property, 
four years. Actions for libel, slander, assault, mahcious 
prosecution, false imprisonment, one year; action on official 
bond, ten years; actions affecting real estate, ten years. 
Acknowledgments in writing revive the cause. Actions 
barred in other States are barred here. Disability arises 
from minority, insanity, imprisonment, or marriage, and 
suit may be commenced after the disability is removed. 

Married Woman may sue and be sued while covert, 
the same as if she were sole. The husband is not liable 
for the debts of the wife before marriage, nor is her prop- 
erty liable for the debts of the husband. 

Qaaliflcations for Voting,— Every male citizen of the 
United States, such as have declared intention, six months' 
residence in the Slate, term in county and town as pro- 
vided by law, and twenty-one years of age. 

Wills must be in writing, signed by testator, or by 
some person in his presence by his direction. They must 
be attested and subscribed in his presence by two or more 
witnesses Wills are recorded in the office of the County 
Clerk. 
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Arrest for debt is not allowed. 

Assignments. — General assignments not in use. Under 
the Insolvent Law, the debtor may file a petition with the 
Judge of the District Court, with a schedule containing 
the names of creditors, the debts due to them, and a com- 
plete inventory of the debtor's property. A meeting of 
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the creditors is appointed by the judge, to show cause 
wby the debtor should not be discharged. The creditors 
select the assignees. On demand of any two creditors, the 
assignees must report. Concealment of property or books, 
or alterations of books, with intent to defraud creditors is 
fraudulent, and will prevent the debtor from obtaining a 
discharge. 

Chattel Mortgages. — No mortgage of personal prop- 
erty shall be valid, except between the parties, unless pos* 
session be given to the mortgagee, except mortgages on 
growing crops. 

Descent and Distribntion of Property.— 1st, to sur- 
viving husband or wife, and one child equally; if more 
than one child, one-third to surviving husband or wife, 
and remainder equally among the children; if no children, 
the estate goes half to surviving husband or wife and half 
to father; if no husband or wife surviving, the whole 
estate to father; if no father, to mother, brothers and sis- 
ters in equal shares; if no brother or sister, the mother 
takes it all; if there is no mother, etc., but a surviving hus- 
band or wife, the whole estate goes to such survivor; if 
none of these persons are living, to next of kin. 

Diyoree. — Uauses: (1) Impotency at the time of mar- 
riage and continuing to the time of divorce; (2) adultery; 
(3) vnllful desertion for one year; (4) conviction of felony 
or infamous crime; (5) habitual gross drunkenness con- 
tracted since the marriage; (6) extreme cruelty; (7) will- 
ful neglect to provide proper support for one year. 

The plaintiff must have resided 6 months in the county 
where the action is brought. 

Exeention may issue at any time within five years from 
the entry of judgment. 

Exemptions. — Personal property as follows: chairs, 
tables, desks and books, to the value of $100; household 
furniture; provisions and fuel for one month; farming uten- 
sils and seed for next isdx months, to the value of $200; two 
horses, two oxen or two mules, and two cows, and food for 
one month; one cart and wagon; tools of mechanic; instru- 
ments and libraries of surgeon, physician, surveyor or 
dentist; the professional libraries of attorneys and counsel- 
lors, or ministers of the gospel; the dwelling of a miner, 
worth $500; his tools, worth $600, and two horses, two 
oxen, or two mules and harness; one cart or wagon^ used 
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by teamster or laborer to earn his living with the horses, 
etc.; one horse, harness and vehicle of a physician, or sur- 
geon, or minister, and food for the animal for one month; 
one sewing-machine, all lire-engines and property of fire- 
companies; arms, etc. 

A homestead, to be selected by the head of a family, not 
exceeding in value $5,000, is exempt A homestead must 
be recorded. It caimot be aUenated, except by consent 
of both parties, in writing, as in a joint deed or mortgage. 

Garnishment. — Debts, eta, owing defendant may be 
garnisheed in all cases where attachment may issue. 

Interest. — Legal rate, ten per cent; but any sum may 
be agreed upon in writing. 

Jad^mentS are liens on real estate from time they are 
docketed for two years. There must be from ten to forty 
days between the service of summons and obtaining of 
judgment in district court, and three to twelve days in 
justice's court Judgment notes are not used. 

Limitation expires in ten months after administration 
on claims against deceased persons; four years on book 
accounts; six years on notes and judgments. 

Married Women control the separate estate owned 
before marriage. They may bind their estate by contracts, 
notes, etc., and may be declared /<?in7n6 tsole traders by the 
courts. 

Qaalifleations for Toting.— Every male citizen of the 
United States, residence six months in the State, thirty 
days in the county, thirty days in to^vn or district, and 21 
years of age. 

Wills.— All persons over 18 may make vrills of all their 
property. A married woman may dispose of her separate 
property by will without her husband's consent She may 
will her share of the common property with her husband's 
written consent annexed to the will. All wills must be in 
writing, signed and sealed by the testator, or by his direc- 
tion and must be attested by two witnesses in his pres- 
ence. Nuncupative wills cannot be made where the estate 
exceeds $1,000 in value. Such wills must be proved by 
two witnesses within three months. Wills are recorded in 
the Probate Court 



SPECIAL LAWS OF MBW HAKPSHIBB. 227 



SPECIAL LAWS OF NEW HAMFSHIBR 



Arrest — A female caniiot be arrested or imprisoned 
upon any writ in an action founded on contract; nor can 
auj male be aiTested on such a writ, unless the debt or 
damage, for the recovery of which such action may be 
brought, shall exceed $13.33, exclusive of all costs, and 
unless the plaintiff, or some person in his behalf, shall 
make an affidavit before a justice, on the back of such 
writ, that in his belief the defendant is justly indebted to 
him in a certain sum exceeding $13.33, and that he con- 
ceals his property so that no attachment or levy can be 
made, or there is good reason to believe he is about to 
leave the State to avoid payment of his debts. 

When the defendant is arrested, he may, if he desire 
it, be taken before two justices, and if he make affidavit 
and produce evidence that he does not conceal his prop- 
erty, and has no intention of leaving the State to avoid 
the payment of his debts, said justices, if. satisfied with 
such affidavit and evidence, may order his discharge. 

Assignments. — Preferences are not aUowed. The 
assignment must be under seal and be sworn to and ac- 
knowledged. Within ten days after the date of the 
assignment the assignee must me in the office of the Reg- 
ister of Probate a copy of the assignment with a schedule 
of the property, and a list of creditors, and the debts 
owing to them. Both debtor and 'assignee must swear to 
this schedule. The assignee must give a bond to the Judge 
of Probate with sureties, within five days after filing the 
schedule. The assignee must give notice of the assign- 
ment by pubhcation. The creditors ha^'e six months to 
file their claims under oath in the Probate Office. One 
year from the time of appointment the assignee is required 
to settle his account in the Court of Probate, and a pro 
rata distribution of the assets is ordered. 

Chattel Mortgage must be recorded in the Town 
Clerk's office. It will not be valid as to creditors unless 
both parties subscribe and make oath to the following 
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affidavit, which must be made on the mortgage and 
recorded with it: 

"We severallj swear that the foregoing mortgage is 
made for the purpose of securing the debt spe<^ed in 
the condition thereof, and for no other purpose whatever, 
and that said debt was not created for the purpose of 
enabling the mortgagor to execute said mortgage, but 
is a just debt, honesUj due, and owing from the mort- 
gagor to the mortgagee." 

The mortgagee may sell the property at auction at any 
time within thirty days after the mortgage is due, posting 
notices of sale in two public places and giving written 
notice to mortgagor at least four days before the sale. 

Descent and Distribntion of Property.— Beal prop- 
erty descends subject to dower and curtesy, as follows: 
Isl^ to the children; if none, to the father; if none, to the 
mother, and brothers and sisters; if none of these, to the 
next of kin. The widow is entitled to dower of one-third 
of the real estate for life. 

Personal property goes to the widow in the share 
assigned by law. The residue goes to the same persons 
as the real estate. 

Divorce. — Causes: (1) Impotency; (2) adultery; (3) ex- 
treme cruelty; (4) conviction of crime punishable by im- 
prisonment for more than one year, and actual imprison- 
ment on such conviction; (5) treatment seriously injuring 
health; (6) treatment endangering reason; (7) absence for 
three years without being heard of; (8) habitual drunken- 
ness for three years together; (9) refusal to cohabit for six 
months together; (lO)when wife has resided out of the 
State separate from her husband ten years without his 
consent. 

The defendant must be served personally with the papers 
if the parties are residents of another State. If only one 
party, as the plaintiff, resides in the State, he must actually 
reside there one year. 

Eyidence. — ^Interest in the result of an action, or con- 
viction of a crime, does not disqualify a veitness from testi- 
fying, but the same may be shown as affecting his credi- 
bility. No pereon shall be compelled to give evidence 
tending to criminate himself, but may testify in his own 
behalf in criminal proceedings. The wife may testify for 
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or against the husband, and the husband for or against 
the wife, but not in violation of marital confidence. 

Exemptions, wearing apparel; household furniture, 
worth $100; necessary beds and bedding; one cooking 
stove and furniture; one sewing-machine; Bibles and 
school-books; library, to value of $200; one cow, six sheep 
and their fleeces; one hog, one pig and slaughtered pork; 
four tons of hay; provisions and fuel, to the value of $50; 
tools of trade, worth $100; a yoke of oxen or a horse; uni- 
form, arms, etc., of militiaman; pew in church; lot in ceme- 
terv. 

A homestead of the value of $500 is exempt 

Interest. — The legal rate is six per cent, per annum, and 
if more is taken, the party forfeits three times the amount 
so unlawfully taken. 

Jmdgments bear interest from the date of their rendi- 
tion, and are good for twenty years, but are not a lien on 
property of the debtor. 

Limitations. — ^Actions upon contracts under seal, judg- 
ments, or recognizances, and actions on notes secured by 
mortgage on real estate, may be commenced at any time 
within twenty years. If the person entitled to bring a 
real action be an infant, married woman, or an insane per- 
son, the action may be brought within five years after such 
disability is removed, or if a personal action, within two 
years. Actions for libel and trespass to the person must 
be brought within two years. Actions upon promissory 
notes, not under seal, book accounts, etc., and all other 
personal actions, must be brought within six years. Where 
the defendant is absent from the State at the time the 
action accrued, the time of such absence shall be deducted 
from the time limited in bringing action. No action can 
be commenced against an administrator or executor with- 
in one year after his appointment; or until a demand is 
made; nor after two years from the original grant of ad- 
ministration; nor for any cause of action against the de- 
ceased after three years, unless by order of court; and 
where there is estate for the payment of such demands. 

Married Women. — May nold property in their own 
right, excepting such as may be acquired by the payment 
of the husband or the pledge of any of his property. They 
are also entitled to dower in the improved real estate of 
the husband, and, jointly with the minor children, to a 
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homestead not exceeding $500 in value. They may make 
eontracts, and sue and be sued in all matters, as if sole 
and unmarried; excepting as to contracts and conveyances 
between the husband and wife; and that no married woman 
shall be liable as surety or guarantor for her husband, nor 
any undertaking by her for him, or in his behalf. They 
may also dispose of their property by will, if of full age 
and souud mind, but cannot deprive the husband .of his 
distributive share in her estate or his right of curtesy. 

Qnaliflcations for Toting*— Every male inhabitant 
twenty-one years of age. 

Wills. — Persons over the age of 21 are competent to 
make wills. A will must be signed and sealed by the tes- 
tator, or by some person in his presence by his airection. 
It must be attested and subscribed in his presence by three 
or more witnesses. Married women may make wills. Nun- 
cupative wills can only be made by the testator in his last 
sickness and in his home. There must be three witnesses, 
who must be requested to bear witness that such is his 
will. It must be reduced to writing within six days and 
proved within six months. Wills are recorded in the 
office of the Register of Probate. 



SPECIAL LAWS OF NEW JEBSET. 



Arrest. — ^Imprisonment for debt is abolished, except in 
cases of fraud in the contract, or in the debtor's removal, 
transfer or concealment of his property, to prevent its 
being reached by his creditors. 

Assignments — ^Preferences are not allowed. The assign- 
ment must be acknowledged. The debtor must annex to 
the assignment an inventory under oath of his property, and 
a list of creditors and the debts owing to each. This must 
be proved before the Surrogate and recorded in his office. 

The assignee must give three weeks' notice by publica- 
tion in two papers for creditors to present their claims. 
He must present an inventory, under oath, of the property 
to the Surrogate, and give bonds in double the amount of 
the valuation to the Ordinary of the State. 
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After all this is done, the aseignment may be recorded 
in the office of the County Clerk or Register. 

The creditors have three months to present their claims; 
if they do not present them they are not entitled to share 
in the assets after that time. The assignee must render 
his final account within one year. Wages of clerks, mi- 
nors, mechanics, and laborers are preferred debts not ex- 
ceeding $800 to one person. The landlord's claim for 
rent for odc year is also preferred. If the debtor have a 
family, goods to the amount of $200 are reserved to him. 

There are also Insolvent Laws. 

Chattel Mortgages. — Usual provisions as to recording 
with the Clerk or Register of the county. It is prudent to 
annex to the mortgage an affidavit made by the holder of 
the mortgage, stating the considerations of said mortgage 
and the amount due. 

Descent and Distrlbntion of Property.— Real estate 

descends, first, to children and their descendants; if none, 
then to brothers and sisters of the whole blood and theii* 
issue; if none, to the father; if no father, to the mother 
for life; if no mother, to the brothers and sisters of the 
half blood or their issue. The widow has dower, and the 
husband curtesy. 

Personal property goes: one-third to the widow, if there 
are children, and the residue to the children in equal 
shares; if no widow, the childi*en take all; if no children, 
the widow takes one-half, and the other half goes to next 
of kin; first, the father; if the father be dead, to the mother, 
brothers and sisters equally. 

Diyorce. — Causes: (1) Adultery; (2) bigamv; (3) willful 
desertion for three years; (4) within prohibited degrees. 
Partial divorce is granted for extreme cruelty. Plaintiff 
must reside in the State three years. 

Execntion. — Issues at any time within the period of 
limitation against the body, goods and chattels, lands and 
tenements, to be made first out of goods and chattels. 
From Supreme Court executions may issue into several 
counties at once. Public notice must be given of sale of 
chattels five days, of real estate two months, before sale. 
Execution may issue immediately, except in Justice and 
District Courts where defendant may procure good and 
sufficient freeholders, residents in the county, to join with 
the defendant in confessions of judgment to the plaintiff, 
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with costs, when the execution is stayed as follows: If 
judgment be not more than $15, execution will be stayed 
one month; if more than $15 and under $60, three mouths; 
and where it exceeds $60, six months. 

Exemptions. — All wearing apparel and other personal 
property to tJie amount of $200. A homestead, including 
lot and building, occupied as a residence, by a debtor with 
a family, to the value of $1,000. 

GamJ^hment. — ^Can be effected only in attachment 
cases, and where execution is returned ** Nulla bona," and 
judgment creditor makes oath that debtor has goods and 
property to the amount of $50 or over which he conceals, 
in which case debtor can be compelled to discover under 
oath, and in case of a discovery the Court will appoint a 
receiver with powers to take property of debtor and to 
collect all moneys due him, except for the personal ser- 
vices of himself or of any of his family. 

Interest. — ^The legal rate is six per cent In case of 
usury, the creditor recovers only the actual amount loaned, 
without interest and without costs. 

Jadgments recovered in the Justice or District Courts 
are no lien until actual levy, and under the execution 
issued thereon only person property can be seized. Such 
judgments may be made a lien on real estate by docketing 
them in the Common Pleas Court. Judgments recovered 
in the other courts are liens on real estate from the time 
of entry, but are not liens upon personal property until 
the execution shall have been actually delivered to the 
officer. In case of several judgments, that wherein the 
first levy is made takes priority, though of subsequent 
date. Judgments recovered in the Supreme Court are 
liens on all lands of the debtor in the State. Judgments 
recovered in the Circuit and Common Pleas Courts are 
liens only in the county where judgment is recovered, but 
may be made liens upon all lands of the debtor in the 
State by being docketed in the Supreme Court 

Limitations. — ^Actions for slander must be sued within 
two years; upon constable's bond and trespass for assault 
to the person, within four years; all actions of trespass 
qrmre clausum /regit, trespass, trover, detinue and replevin, 
debts not founded on specialty, all actions of account, and 
on the case, within six years; actions on sheriff's bond, 
within nine years; actions on specialty for the payment of 
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money, or awaxd under seal, or for rent on lease under 
seal, within sixteen years; and on judgments within 
twenty years. Part payment, or a written acknowledg- 
ment or promise to pay, will reTive an outlawed debt. In 
all the above cases the statute is suspended during the 
non-residence of the debtor, except where plaintiff is also 
a non-resident, and the cause of action accrued out of the 
State. 

Married Women. — ^A married woman may take, receive, 
and hold real, and personal property, as if single. Her 
wages or earnings from any employment or trade, carried 
on by her separately from her husband, and all invest- 
ments of such wages, earnings, etc., are her sole and sepa- 
rate property, as though she were a single woman. 

She may bind herself by contract, in the same manner 
and to the same extent as though she were immarried, and 
such contract may be enforced at law or in equity, by or. 
against her, in her own name, apart from her husband, 
provided that she cannot bind herself as *' an accommoda- 
tion indorser, guarantor, or surety." 

She may execute conveyances of real estate without 

i*oining her husband, in some exceptional cases, as where 
le is an idiot, lunatic, or of unsound mind, or imprisoned 
on conviction of crime, or when she is living in a state of 
separation from him, under the final judgment or decree 
of any court. 

She may also execute a valid will of her real and per- 
sonal property, except that she cannot deprive her husband 
of bis estate by the curtesy. 

Qaallflcations for Toting.— Every male citizen of the 
United States, residence in State for one year, in county 
five months, and twenty-one years of age. 

Wills. — ^Any person over 21 may make a will. A mar- 
ried woman may will her separate estate, but cannot take 
away her husband's interest in her real estate. Every will 
must be signed by the testator, or the writing acknowl- 
edged by him in the presence of two witnesses. He must 
declare at the same time that the paper is his will, and the 
witnesses must subscribe their names as such in his pres- 
ence and in the presence of each other. Wills are recorded 
in the Surrogate's office. 
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Arrest. — Any creditor whose demand is $60 or more 
may sue out a writ of capias against Lis debtor, in the Dis- 
trict Ck>ui*t, (for a less amount the proceeding may be in- 
stituted before a justice of the peace.) As a foundation 
for the writ, an a&davit. must be made and filed, reciting 
the indebtedness, and alleging that the debtor is about to 
abscond from the Territory, so as to endanger the collec- 
tion of the debt; and a bond must be given, with a penalty 
of double the amount claimed. 

Assignment. — No statutory provision has been enacted 
for assignments lor the benefit of creditors. 

Chattel Mortgages. — ^Must be filed with Becorder of 
the county. Good for one year. May then be renewed by 
filing an afiSdavit of the mortgagee showing the amount 
still due. This must be done every year or it is void as 
against creditors and purchasers. 

Diyorce. — Causes: (1) Abandonment; (2) cruel and in- 
human treatment; (3) adultery. Strict proof is required 
in all cases. 

Executions. — Issue at once on the entering of judg- 
ment, and are returnable in sixty days. There is no stay 
of execution, except in case of an appeal. When the ex- 
ecution is returned not satisfied, an alias can issue. 

Exemptions clothing, beds, etc.; fuel for thirty days; 
Bibles, hymn-books, testaments, school-books, family and 
religious pictures; provisions to the amount of $25; kitchen 
furniture, to tbe amount of $10; all tools and implements 
of trade, not to exceed $20 in value. 

A homestead to the value of $1,000, belonging to a head 
of a family. 

Garnishment. — By garnishment, money and property 
due defendant or held by others may be collected. 

Interest. — ^Where there is no agreement, six per cent 
is the legal rate, and twelve per cent, is fixed as the maxi- 
mum to be charged in any event. Open accounts bear in- 
terest from six months after date. It is a misdemeanor to 
charge over twelve per cent. 
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Limitations. — First. — ^Actions upon a judgment of any 
court of record of any State or Territory of the XJ. S., or 
^e federal couita of the U. S., must be brought T?iihin 
15 years. 

Second. — Actions founded upon any boDd, promissory 
note, bills of exchange, or any other contract in writing, 
or upon any judgment of any court not of record, must be 
brought within six year& 

Third. — Actions founded upon accounts and unwritten 
contracts, and brought for injuries to property, or for the 
conversion of personal property, or for relief upon the 
ground of fraud, and all other actions not mentioned above, 
must be brought within four years. 

Fourth. — ^Actions of replevin must be brought within 
one year from the time the cause of action accrued. 

Fifth. — Possession of real estate uninterrupted for ten 
years, held under color of title, bars all claims except as to 
infants, married women, &c. 

Married Women. — ^May hold the property, owned by 
them in their own right at the time of their marriage, or 
acquired by inheritance, and may acquire property after 
marriage; and are entitled to one half of all the acquest 
property, that is, the property acquired by the husband 
and wife during their married relations; said acquest prop- 
erty, however, being liable for their joint indebtedness. 
They may make contracts with the consent of their hus- 
bands, and their property is not liable for husband's 
debts. 

Wills. — ^Males over 14 and females over 12 may make 
wills. Wills may be either written or verbal. If in writ- 
ing, they must be signed by the testator and attested by 
three witnesses. If the testator is unable to write, some 
other person may sign at his request Verbal wills must 
be proved by five witnesses. 
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Arrest. — The defendant may be arrested and held to 
bail, where an action is brought to recover a fine or pen- 
alty; to recover damages for personal iniury; for an injury 
to property, including the wrongful talking, detention, or 
conversion of personal property; for breach of promise 
to marry; for misconduct or neglect in office or in a pro- 
fessioneJ employment; for fraud or deceit; to recover money, 
funds, credits, or property held or owned by the State, or 
held or owned officially or otherwise, for or in behalf cf a 
public or governmental interest, by a municipal or other 
public corporations, board, officer, custodian, agency, or 
a^ent of tbe State, or of a city, county, town, village, or 
otlier division, sub-division, department or portion of the 
State, which the defendant has without right obtained, re- 
ceived, converted, or disposed of; or to recover damages 
for so obtaining, receiving, paying, converting, or dispos- 
ing of the same; upon contract, express or implied, other 
than a promise to marry, where it is alleged in the com- 
plaint that the defendant was guilty of a fraud in con- 
tracting or incurring the liabUity; to recover a chattel, 
where the chattel, or a part thereof has been concealed, 
removed or disposed of, so that it cannot be found or 
taken by the sheriff, and with intent that it should not be 
so found or taken, or to deprive the plaintiff of the benefit 
thereof; upon contract, express or implied, other than a 
promise to marry, where the defendant has, since the 
making of the contract, or in contemplation of making the 
same, removed or disposed of his property with intent to 
defraud his creditors, or is about to remove or dispose of 
the same with like intent; in an action for usurping, in- 
truding into, unlawfully holding, or exercising an office, 
brought in the name of the people; to recover for money 
received, or to recover property or damages for the con- 
version or misapplication of property, where the money 
was received, or the property was embezzled or fraudu- 
lently misapplied by a public officer, or by an attorney, 
lolicitor or counsellor, or by an officer or agent of a cor- 
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poration or banking association, in the course of his em- 
ploj'uient, or by a factor, agent, broker, or other person 
in a fiduciary capacity. Also in an action wherein the 
judgment demanded requires the performance of an act, 
the neglect or refusal to perform which would be pun- 
ishable by the court as a contempt, where the defendant 
is not a resident of the State, or being a resident, is about 
to depart therefrom, by reason of which non-residence or 
departure tbere is danger that a judgment or an order re- 
quiring the performance of the act will be rendered ineffec- 
tuaL In the last mentioned case the order of arrest must 
be made by the court in its discretion, in all other cases 
the order must be obtained from a judge of the court in 
which tbe action is brought, or from any county judge. A 
woman cannot be arrested, except in a case where the 
order can be granted only by the court, or where it ap- 
pears that the action is to recover damages for a willful 
injury to person, character, or property. A lunatic, idiot, 
or iufant under the age of fourteen years, if an^ested, may 
be discharged from arrest, as a privileged person, in the 
discretion of the court. A person prosecuted in a re- 
presentative capacity, as heir, executor, administrator, leg- 
atee, devisee, next of kin, assignee, or trustee, cannot be 
arrested, except for his personal act. Arrest hmited to 
six months after judgment 

Assignments. — Preferences are allowed. The assign- 
ment must be acknowledged, and recorded in the office of 
the Clerk of the County where the debtor resides. If real 
estate is conveyed in the City of New York it must also be 
filed in the Begister's office. 

The assignee must file a written assent to take the trusty 
duly acknowledged. A sworn inventory, containing the 
name of the debtor, the names and residences of the as- 
signee and creditors, the nature and amount of the debts 
owing to them, and of the property assigned, must be 
filed by the debtor in the County Court, (or, in New York 
City, the Court of Common Pleas) within 20 days from the 
date of the assignment. If the debtor fails to do this, the 
assignee has ten days further in which to file an inventory. 

Within 30 days after the filing of the assignment, the 
assignee must publish a notice in the newspapers, once a 
week for six weeks, for creditors to present their claims 
within 30 days of the last publication; a copy must be 



238 BPECIAL lAWS OP NEW TGBK. 

mailed to each creditor. If any creditor does not pres- 
ent his claim, duly sworn to, within that time, he loses his 
right to a share in the assets. 

The assignee must file his bond in an amount designated 
by the judge, within 30 days after the filing of tlie assign- 
ment and in the office of the County Clerk. The assignee 
has no power to sell before giving this bond, but he may 
tike possession. He has one year in which to account. 
The judge may allow the assignee to compromise claims. 
The assignee is entitled to five per cent, on the sum which 
has come into his hands, as commissions. 

Limited partnerships are not allowed to give preferences 
in case of assignment, nor moneyed corporations. 

There is also an Insolvent Law by which debtors can be 
discharged on obtaining the consent of two-thirds of his 
creditors in amount in value. They must sign the 
petition. 

Chattel Mortgages. — ^Must be filed in Town Clerk's 
office, except when the office of the County Clerk is situ- 
ated in the town or city. The mortgage is then filed in 
that office. In New York City, the office of the Register 
is the proper place. Must be renewed every year by fiUng 
a copy with a statement of the amount due. No seal nec- 
essary. Mortgagor who seUs or secretes the mortgaged 
property is liable to impiisonment in county jail for one 
year, or to a fine of three times the value of the property 
so disposed of, or both. 

Descent and Distribution of Proj^rty.— Beal estate 

descends: first, to children, and their descendants; if 
none, then to father; if no father, to mother; if no mother, 
to collateral relatives. 

Personal property goes: one-third to the widow, and the 
residue to the children or their issue; if no children, one- 
half to widow, and the other half to next of kin; if there is 
no descendant, parent, brother, sister, nephew, or niece, 
the widow takes the whole estate; if there is no widow 
and no children, the estate goes to next of kin. The hus- 
band takes the same interest in his wife's property as she 
in his. The widow is entitled to dower, and the husband 
to curtesy. 

Divorce, — Causes for annulling marriage: (1) Where 

female was under fourteen and married vnthout the con- 

ent of parents; (2) former husband or wife living; (3) 
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idiocy or insanity; (4) force, fraud or duress in obtaining 
marriage; (5) physical incapacity. 

Cause for absolute divorce : Adultery only. The plain- 
tiff may re-marry but not the defendant 

Causes for limited divorce or separation : (1) Cruel and 
inhuman treatment; (2) abandonment; (3) neglect to sup- 
port; (4) conduct rendering it unsafe and improper for 
defendant to cohabit with plaintiff. 

Execntion. — May issue at any time within five years 
after entry of judgment After said five years it can only 
issue (1) where an execution was issued within five years 
after entry of judgment, and has been returned whoUy or 
partly unsatisfied or unexecuted. (2) Where an order is 
made by the court granting leave to issue the execution. 
An execution may also issue after the expiration of one 
year from the death of a party against whom a final judg- 
ment for a sum of money, or directing the payment of a 
sum of money, is rendered, to enforce the lien of the judg- 
ment as if the judgment debtor was living; but an order 
therefor must be first obtained from the court from which 
the execution is to be issued, and also a decree from a 
surrogate's court of the State which has granted letters 
testamentary or of administration upon the estate of the 
deceased judgment debtor. In a certain event prescribed 
by section 1,380 <Jf the Code of Civil Procedure, neither 
the above order nor decree can be made until three yeai-s 
after the granting of said letters. In that event the lien 
is extended for three years and six months after the letters. 
Executions upon the same judgment may be issued at the 
same time to two or more different counties. 

Exemptions. — ^All spinning-wheels, weaving-looms, and 
stoves, in dwelling-house; one sewing-machine and appur- 
tenances; family Bible, family pictures, school-books; 
other books not exceeding in value $50 used in the family; 
pew in church; ten sheep with their fleeces, yam or cloth 
manufactured therefrom; one cow, two swine; necessary 
food for such animals; all necessary meat, fish, flour and 
vegetables; necessary fuel, oil, and candles for the use of 
the family for sixty days; wearing apparel, bed, bedsteads, 
and bed^ng; six chairs, six knives, six forks, six spoons, 
six plates, six teacups, six saucers; one sugar dish, one 
milk pot, one teapot, one crane and appendages, one pair 
of andirons, one coal-scuttle, one shovel, one pair of tongs, 
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one lamp, and one candle-stick; tools and implements of 
mechanics worth $25; necessary household furniture, work- 
ing tools, and team, professional instruments, furniture 
' and library worth $250; necessary food for the team for 
90 days; earnings for 60 days. A woman is entitled to 
these exemptions in every case, even if not a householder. 
A lot in a bui-ying-ground, already actually used for that 
purpose, and not exceeding one-quarter of an acre is 
exempt. 

A homestead owned by a householder with a family is 
exempt to the value of $1,000. There must be a notice 
filed in the Begister's or County Clerk's office. 

Garnishment. — ^After executions returned unsatisfied, 
the defendant may be examined as to his propeiiy, and be 
required to apply any not exempt to payment of judgment, 
and any third party indebted to, or having property of the 
judgment debtor, may be examined and required to apply 
the same to the payment of judgment. 

Interest. — Upon contracts made on and after January 
1, 1880, the rate of interest v^ be six per cent Whether 
six or seven per cent, will be legally chargeable for interest 
after that date on contracts made before, but maturing, 
with interest, after Januaiy 1, 1880, is a question about 
which lawyers disagree, and the courts must decide before 
a safe opinion can be here given. 

Judgments. — Are entitled to priority according to the 
time of their docketing. They are liens on the real estate 
of the judgment debtor in the county where docketed for 
ten years, and are good for twenty years without further 
proceedings. 

Limitations. — An action by the State, in respect to real 
property or its issues and profits, must in certton cases be 
brought within forty years, and in other cases within 
twenty years. To recover real property and its possession 
by a party other than the people, on a sealed instrument 
or judp^ment or decree, wittiin twenty years; upon a con- 
tract, liability, express or implied, except a judgment or 
decree; upon a statutory liability, other than a penalty or 
forfeiture; for damages for an injury to property, or a 
personal injury, except as hereinafter mentioned; to estab- 
lish a will; upon a judgment or decree of a court not of 
record, within six years. Against a sheriff, coroner, con- 
stable, or other officer, for the non-payment of money col- 
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lected upon executioii; against a constable by omitting or 
doing an official act other than an escape; upon a statute 
for a penalty or forfeiture where the action is giyen to the 
person aggrieved, or to him and the State; against an 
executor, administrator or receiver, or trustee of an insol- 
vent debtor; to recover damages for a pei'sonal injury 
resulting from negligence, within three years. To recover 
damages for libel, slander, assault, battery, or false imprison- 
ment; upon a statute for a forfeiture or penalty to the people 
of the State, within two years. Against a sheriff or coroner 
for doing an official act except as above provided; against 
any officer for the escape of a prisoner, arrested or impris- 
oned by viilue of a civil mandate, within one jear. If a 
person entitled to maintain an action, except for a penalty 
or forfeiture, or against a sheriff or officer for escape, is, 
at the time cause of action accrues, within twenty-one 
years of age, insane or imprisoned, or taken in execution 
for a term less than for life, the period may be extended 
not exceeding five years, except in case of infancy, or in 
any case more than one year after the disability ceases. 
Any new promise to take case out of the statute must be 
in writing, and signed by the party charged. 

Married Women. — Hold their separate estate free from 
the control of their husbands, and not liable for the debts 
of husband; they may contract to same extent as if unmar- 
ried, and bind themselves and separate estate whether 
such contract relate to their separate business or other- 
wise, and in no case shall a charge upon theuC separate 
estate be necessary. 

Qaalifleatlons for Voting.— Every male citizen who 
shall have been a citizen for ten davs, residence in the 
State one year, in county four months, in election dis- 
trict, town or ward thirty days, and twenty-one years of 
age. 

Wills. — AU persons over 21 may make a will of real 
estate. Males over 18 and females over 16 may dispose of 
personal property by will. Every will must bn in writing 
and subscribed by the testator at the end. This subscrip- 
tion must be made in the presence of at least two wit- 
nesses, or acknowledged by him to be his signature to each 
of such witnesses. He must declare that the instrument 
is his will in their presence, and request them to sign as 
witnesses. The witnesses must sign their names and resi- 
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dences at the end of the will in the presence of the testa- 
tor. Failure to write their residences make each liable to 
a penalty of $50. Wills are recorded in the Surrogate's 
office. 
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Arrest. — 1st. The defendant may be arrested in an 
action for the recovery of damages on a cause of action 
nqt arising out of contract, when the defendant is not a 
resident of the State, or is about to remove therefrom, or 
wbeD the action is for an injury to person or character; or 
for injuring; or for wrongfully taking, detaining, or con- 
verting property. 2d. In an action for a fine; or penalty; 
or for seduction; or for money received; or for properly 
embezzled or fraudulently misapplied by a public officer; 
or by an attorney, solicitor or counsellor; or by an officer 
or agent of a corporation or banking association, in the 
course of his employment as such; or by any factor, agent, 
broker or other person in a fiduciary capacity; or for any 
misconduct or neglect in office, or in a professional em- 
ployment 3d. In an action to recover uie possession of 
personal property unjustl>* detained, when the property or 
any part thereof has been concealed, removed or disposed 
of so that'it cannot be found or taken by the sheriff and 
with the intent that it should not be bo found or taken, or 
with the intent to deprive the plaintiff of the benefit 
thereof. 4th. When the defendant has been guilty of a 
fraud in contracting the debt; or in incuiTing the obliga- 
tion for which the action is brought; or in concealing or 
disposing of the property for the taking, detention or con- 
version of which the action is brought; or when the action 
is brought to recover damages for fraud and deceit. 5th. 
When Uie defendant has removed or disposed of his prop- 
erty, or is about to do so, with intent to defraud his cred- 
itors. But no woman shall be arrested in any action 
except for a willful injury to person, character or property; 
and no person shall be arrested on Sunday. The order of 
aiTest may be obtained from the Court or Judge thereof, 
having jurisdiction, on filing affidavit showing cause of 
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action and a case justifying order. Plaintiff is required 
to give bond conditioned to pay damages defendant may 
sustain if unjustly arrested, etc. Defendant shall be dis- 
charged, afc any time before execution, upon giving bail. 

Assignments. — Preferences are allowed. Under the 
Insolvent Laws a debtor may present a petition to tbe 
Superior Court, stating the usual facts. The petition 
should be accompanied by a schedule of the creditoi-s and 
the debts, and a sworn inventory of the property. The 
creditors have thirty days to object. If no one makes the 
objection, the debtor is discharged and a trustee is ap- 
pointed. 

The debts of the debtor are not discharged by these 
proceedings or by an assignment, and his after-acquired 
property is liable for tbe balance of any debts still unpaid 
in fuU. 

Chattel Mortgages. — A form is prescribed by statute 
for chattel mortgages not exceeding three hundred dol- 
lars; the probate and registration fees are less than on 
ordinary chattel mortgages. All mortgages must be regis- 
tered in the county where mortgagor resides. No statute 
requiring renewal. The following is the short foim re- 
ferred to: 

" I, John Doe, of the County of Ashe, in the State of 
North Carolina, am indebted to Bichard Hoe, of Wayne 
County, in said State, in the sum of Fifty Dollars, for 
wbich he holds my note, to be due the 3d day of Decem- 
ber, A. n., 1887, and to secure the payment of the same I 
do hereby convey to him these articles of personal prop- 
erty, to-wit: (insert descriptioo); but on this special trust 
that if I fail to pay said debt and interest on or before 
the 3d day of December, a. n., 1887, then he may sell paid 
property or so much thereof as may be necessary, by pub- 
lic auction for cash, first giving twenty days' notice at 
three public places, and apply the proceeds of such sale 
to the discharge of said debt and interest on the •same, 
and pay any surplus to me. 

" Given under my hand and seal this tenth day of May, 
A. D., 1887. JOHN DOE." [Seal.] 

^ Descent and Distribntion of Property. --Heal estate 

descends to children and their descendants, then to 
brothers and sisters or their issue; if no brother or sister, 
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then to father; if no father, to mother; then to next of 
kin. The widow is entitled to dower. 

Personal property goes as follows: If there are not 
more than two children, one-third part to the widow; if 
more than two, the widow shares equally with all the 
children; if there is no widow, the children take it all in 
equal shares, the children of a deceased child taking their 
parent's share; if there are no children, the widow takes 
one-half, the other half going to next of kin, first to father; 
if none, to mother, brolliers and sisters in equal shares. 

Divoree. — ^Causes: (1) Adultei^; (2) impotenov; (3) 
pregnancy of wife at time of mamage without husband's 
agency or knowledge. 

Limited divorce is granted for: (1) Abandonment; (2) 
cruelty; (3) such indignities to tbe person of the other as 
to render his or her condition intolerable and life burden- 
some; (4) habitual drunkenness. 

Eyidence. — Incompetency for interest and crime has 
been abolished. 

Execntions issuing from the Superior Court, bind real 
property of the defendant from date of docketing of the 
judgment, but no execution is a lien on personal property 
until a levy. Executions may be issued within tbree years 
from entry of judgment, or from the date of issuing last 
execution, but after that only on leave of Court, after 
notice. Lands, tenements, goods and chattels, are the 
subjects of levy and sale under execution. 

Exemptions. — Personal property to be selected by the 
debtor to the amount of $500. 

A homestead to the value of $1,000 is exempt 

Interest. — ^Legal rate of interest, six per cent May be 
eight by contract Penalty for usury, loss of interest 

Judgments liens upon all real estate of defendant at 
the time of docketing same, or which may be thereafter 
acqidred, situated in any county where they are docketed, 
and judgments may be docketed in any county in the 
State. The liens last for ten years from the date of dodc- 
etrng the judgment in the county where obtained 

Limitations. — Actions upon contract, obligation, or 
liability arising out of contract, for trespass upon real 
property, for taking, detaining or converting, or injuring 
chattels against sureties of an executor, &c, or sureties 
upon a bond or sealed instrument against bail, or f<5r re- 
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lief on grouzid of fraud, (including notes, bills and ac- 
counts,) must be brought within three years. On bonds 
or notes under seal, action is barred after ten years. In 
any action on a mutual open aud current account, where 
they have been mutual demands, the cause of action ac- 
crues at the date of the latest item proved on either side. 
Promise, to defeat statute, must be in writing. 

Married Women. — ^The real and pei-sonal property of 
any female in this State, acquired before marriage, and all 
property to which she may, after marriage, become en- 
titled, shall be the sole and separate property of such 
female, and shall not be liable for any debts, obUgatiqns 
or engagements of her husband, and may be devised and 
bequeathed, and, with the wiitten assent of her husband, 
conveyed by her as if she were unmarried. No woman, 
during coverture, unless a free trader, shall be capable of 
making any contract to affect her estate, real or personal, 
without the written assent of her husband, except for nec- 
essaiies. Her execution of notes, &c., as surety for her 
husband, not legally binding upon her. 

Qnaliflcations for Voting.— Every male person bom 
or naturalized in the United States, residence in State 
twelve months, in county ninety days, and twenty-one 
years of age. 

Wills. — A will entirely in the handwriting of the testa- 
tor does not require witnesses. All other wills must have 
two subscribing witnesses. Nuncupative wills cannot dis- 

Eose of more than $200, unless made by the testator in his 
bst sickness in his home, or on a journey. There must be 
two vntnesses who must have been requested to bear wit- 
ness. Such a vnll must be put in vmting within ten days, 
or it cannot be proved after six months. Wills axe re- 
corded in the Probate Oouri 
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Arrest. — ^A defendant in a civil action can be arrested 
upon affidavit that such defendant has, with intent to de- 
fraud creditors^ removed or begun to remove his property 
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out of the jurisdiction of tbe court, or begun to convert 
his property into money, or Las assigned, removed or dis- 
posed of his property, or begun so to do, or fraudulently 
concealed property or rights in action, or fraudulently 
contracted the debt 

Assignments* — Preferences are not allowed. The as- 
signee must, within ten days after the delivery of tbe 
assignment to him, appear before the Probate tfudge of 
the county where the debtor resides, and file the assigu- 
ment, or a copy, in the Probate Court. He must execute 
a bond to the State of Ohio. Fifty per cent, of the cred- 
itors in value may elect a trustee in place of the assignee. 
Witbin tbirty days after giving the bond the assignee must 
publish a notice of his appointment in a newspaper, and 
must file an inventory of the property, which must be 
sworn to, and an appraisement made by three appraiseiB 
appointed by the court, also under oath. There must also 
be filed a schedule of all the debts of tbe debtor and a list 
of the creditors. 

Claims of creditors must be presented within six months 
after the publication of the notice. Wages up to $100 in 
amount in each case due and earned within six months 
prior to the assignment are preferred to all other debts. 
iMvidends are payable eight months after the appoint- 
ment of the adsignee. Notice of payment is given by 
publication. The assignment and acceptance of dividends 
by creditors does not discharge the debtor fromT liabiUty 
for the balance of the debt remaining unpaid. 

Chattel Mortgages. — ^The chattel mortgage, or a true 
copy, should be deposited with the Clerk of tibe township; 
before such filing tbe mortgagee must make and sign his 
afi&davit on the mortgage as to the amount of his claim 
and that it is just and unpaid. Mortgages must be re- 
newed at the expiration of each year by filing a copy, 
together with a sworn statement of the moi*tgagee as to 
the amount unpaid. 

Mortgage of stock-in-trade, with power to sell for 
mortgagor's own benefit, void as to creditors acquiring 
liens, but power to sell and pay proceeds over to mort- 
gagee is good. 

Descent and Distribntion of Property.— Heal estate 

descends: to children or their descendants; if none, then 
to husband and wife for his or her life; if none, then to 
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brothers and sisters of the blood of the ancestor from 
whom the estate came; if none, then to the ancestor; if 
dead, then to children of the ancestor; if none, then to 
husband or wife of such ancestor, if a parent of decedent 
for life, then to rest in the brothers and sisters of such 
ancestors; if none, then to the brothers and sisters of the 
half blood of the decedent; if none, to next of kin. If 
the estate was acquired by purchase and not by inherit- 
ance, it goes, first to the children; if none, to husband or 
wife; if none, then to brothers and sisters of the whole 
blood; if none, then to brothers and sisters of the half 
blood; if none of these, then to father; if none, to mother; 
if none, then to next of kin. 

Personal property goes the same way as real estate by 
purchase, except that when the intestate leaves no child, 
the widow is entitled to all the personal estate; if there be 
a child or children, she takes one-half of any sum of $400 
or less, and one-third of the residue. The widow is enti- 
tled to dower in the real estate. 

Diyorce. — Causes: (1) Former husband or wife living; 
(2) willful absence for three years; (8) adultery; (4) im- 
potence; (5) extreme cruelty; (6) fraud in obtaining the 
marriage; (7) any gross neglect of duty; (8) habitual 
drunkenness for three years; (9) imprisonment in the pen- 
itentiary under sentence; (10) the procurement of a divorce 
without the State by the other party. 

Exeeations issue against person or property, or for de- 
livery of possession of real property. Executions issue 
from the court of common pleas to any county in the State. 
Execution against a person issues upon allowance by the 
court of one or more of the charges enumerated under 
arrest. Unless execution issues within each five years the 
judgment becomes dormant. Upon return by the sheriff 
of an execution unsatisfied in whole or in part, or while the 
execution is out, upon affidavit that the debtor has prop*' 
erty which he refuses to apply to the satisfaction oi the 
judgment, an order may be obtained from the probate or 
common pleas court compelling the debtor to appear and 
disclose his assets. All orders made are enforced by pro- 
cess of contempt. No stay of execution is allowed except 
on judgments rendered by a justice of the peace. 

Exemptions. — The following personal property of a 
person with a family is exempt: Wearing apparel, neces- 
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sarybeds, etc.; two stoTes and fuel for sixty days; certain 
domefllic animals and their food for sixty days; or, house- 
hold furniture of equal value to the amount of $65; family 
books and pictures; provisions to the amount of $50, and 
other necessary household furniture to same amount; one 
sewing-machine, one knitting-machine; tools and imple- 
ments of trade to the value of $100; personal earnings of 
debtor and his minor child for three months. A drayman 
can keep one horse, harness and dray. A famxer, one 
horse, or one yoke of cattle, with necessary gearing, and 
one wagon. A physician, one horse, one'saddle and bridle, 
and professional books, medicines and implements wortii 
$100. An unmarried woman can hold exempt; wearing ap- 
parel worth $100; one sewing-machine; Bible, etc, and 
other books worth $25. 

A homestead owned by the head of a family to the value 
of $1,000. 

Any resident with a family may, if he owns no homestead, 
hold other personal property beside that expressly exempt, 
to the amount of $5()b. 

Garnishment* — Any liquidated rights in action may be 
gamisheed, save those arising on negotiable instruments 
not yet due. 

Interest* — Six per cent is the rate of interest, unless 
otherwise agreed. By contract eight may be taken. If 
more is promised, the obligation bears only six per cent., 
and any excess paid may be set off against the amount re- 
maining due, or recovered back by action. 

Judgments. — Of courts of common pleas are liens on 
all lands in the county standing in the name of the judg- 
ment debtor. A transcript of a ju4gment of a justice, or 
mayor of a city or village, may be filed vrith the clerk of 
the 4iommon pleas court, and becomes a lien on such 
lands. 

Limitations. — Action against executor on bond, save in 
special cases, must be brought in four years. For recov- 
ery of real estate, twenty-one years; forcible entry and de- 
tainer or detainer (Mily of real estate, two years; on specialty, 
written agreement, contract or promise, fifteen years; con- 
tract not in writing express or implied, liability created by 
statute, other than forfeiture or penalty, six years; tres- 
pass on real estate, taking, detaining or injury of personal 
property, rei>levin, injury to the rights of plaintiff not aris- 
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ing on contract, and not hereinafter enumerated, and re- 
lief on ground of fraud, four years; the cause of action for 
wrongful taking of personal property, or on ground of 
fraud, does not accrue until discoTery; for relief not here- 
inbefore specified, ten years. If the person entitled to 
bring suit be within the age of twenty-one, a married 
woman, insane or imprisoned, they have, after disability 
removed, in the first class of real actions, ten years; in 
actions not in the first two classes of real actions, tbe 
times hereinbefore specified. If at, or after the time that 
the right of action accrues, defendant be out of tbe State, 
absconded or concealed, the statute does not run while he 
is thus out of State, absconded, or concealed. In cases 
founded on contract, payment thereon, or written acknowl- 
edgment thereof, or written or signed promise to pay, 
take out of statute and give again the tune hereinbefore 
indicated. 

Married Women. — ^The real and personal estate, and 
the rents and income thereof, of a married woman, are not 
subject to her husband's control, or liable for his debts. 
The wife caunot deed, mortgage, or incumber her real 
estate, unless her husband joins; but may lease for a term 
not exceeding three years. The extent of legal liability 
of a married woman is uncertain, but generally speaking, 
she is liable at law, wheneyer a court of equity would 
charge her separate estate. A married woman may 
become surety for her husband on promissory notes, and 
is not permitted to deny that she intended thereby to 
charge ner separate estate for the payment of the note. 

Qoaliflcations for Voting.— Every male citizen of the 
United States, residence in the State one year, in county 
and district such time as may be provided by law, and 
twenty-one years of age. 

Wills. — Any person of 21 may make a wilL The will 
must be signed at the end by the testator, or by some 
other person in his presence, by his direction. This must 
be done in the presence of two witnesses or acknowledged 
to them. The witnesses must attest and subscribe tbe 
will in the presence of tbe testator. Any bequests to 
charitable or religious bodies are void as against children, 
unless the will was executed at least one year prior to 
the decease of the testator. 
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Arrest. — May be arrested when not resident of State; 
also on an action for a fine or penalty, in an action to 
recover personal property unjustly detained, and in cases 
of fraud in incurring the debt, and for concealing or dis- 
posing of propezty to defraud creditors. 

Assignments. — Are void unler.s made for the benefit of 
all the creditors. It must be acknowledged and recorded 
in the county where the debtor lives. An inventory, under 
oath, of liis property, his creditoi-s, and the debts owing 
to them must be annexed to the assignment by the debtor. 
Tlie assignee must also file an inventoiy, under oath, of all 
the property which has come into Lis possession, and its 
value. Notice must be given to the creditors. Claims 
must be presented by the creditors within three months 
after the notice, or they lose their rip^ht to shore in the 
assets: The debtor is not discharged from liability for 
the payment of the balance of the debts remaining unpaid. 

Chattel Mortgage. — A copy must be filed with County 
Clerk. Good as against creditors, etc., for one year only. 
May be renewed before the expiration of the year by filing 
an affidavit showing the amount still due the mortgagee. 
If the mortgage is for less than $500, the property may be 
sold by the Sheiiff or any Constable, upon the written re- 
quest of the mortgagee. 

Descent and Distribution of Property.— Beal prop- 
erty descends: first, to the children in equal shares, chil- 
dren of deceased child taking parent's shares; if no lineal 
descendants, then to wife; if no wife, to father; if none of 
these, then in equal shares to brotiiers and sisters the 
issue of deceased brother or sister, and mother in equal 
shares; if none of these are living except the mother, she 
takes all to exclusion of issue of brothers and sisters; if 
none of these, then to next of kin. Widow has dower. 

Personal property goes all to husband, if any; if intes- 
tate leaves a wife, she takes all the personal property, 
unless there are children; in this case, she takes one-half, 
and the child or children the other hall 
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BiTOrcO, — ^The plaintiff must have resided in the State 
for one year. Causes: (1) Impotency; (2) adultery; (3) con- 
viction of felony; (4) habitual gross drunkenness of two 
years; (5) willful desertion for three years; (6) cruel and 
inhuman treatment; (7) personal indignities rendering 
life burdensome. 

Eyldeiice. — ^Parties, to a suit and in interest, competent 
witnesses. 

Executions. — ^May issue at any time within five years 
after entiy of judgment, and afterwards by leave of court 

Exemptions* — Books, pictures and musical instruments 
to value of $75; necessary wearing apparel to value of 
$100, and if debtor has 'family, to value of $50 for each 
member of the family; tools, implements, apparatus, teams, 
vehicle, harness, library necessary for trade or profes- 
sion, to value of $400; food for team for sixty days. Bo- 
side this, a householder may hold exempt: ten sheep and 
one year's fleece, two cows and five swine; household 
goods, furniture and utensils to value of $300; food for 
such animals for three months, provisions for family use 
for six months; pew in church; all property of the State, 
county, city, town, etc. 

Garnishment, — Debts owing defendant may be gar- 
nisheed. 

Interest, — ^Legal rate is eight per cent, but parties may 
agree to pay ten per cent per annum; above this it would 
be illegal, and if taken, is deemed usurious, and makes a 
forfeiture of both principal and interest 

Judgment — Is a lien on real estate from the time it is 
docketed, and lien expires if ten years elapse without 
execution having been issued. 

Limitations. — ^Action on judgment must be commenced 
within ten years from time it was recorded in any State or 
territory of the XT. S. Same applies in case of instruments 
under seal; six years on contract or liability. 

Harried Women. — Separate property of married women 
not liable for any debts of husband. 

Qualifications for Toting. — ^Every male citizen of the 
XT. S., such as have declared intention one year previous 
to election, residence in State six months, and 21 years of 
age. 

Wills. — Persons over 21 may dispose of real estate by 
vrill; persons over 18, of personal property. Ihe will must 
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be signed by the testator, or by some person in his pres- 
ence, by his direction. There must be two witnesses, who 
must subscribe the will in the presence of the testator. 
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Arrest. — Imprisonment for debt abolished except in 
proceedings as for contempt, to enforce certain oivil reme- 
dies; actions for fines or penalties; or on promise of mar- 
riage; or for moneys collected by any public officer; or 
for misconduct or neglect in office, or in any professional 
employment An attomey-at-law refusing to pay over 
money collected for a client is within the exception, and an 
agent collecting money and refusing to pay it over, may 
be prosecuted criminally. • 

Obtaining goods upon false pretences is a criminal of- 
fence. 

After suit brought, a warrant of arrest may issue when 
the plaintiff's affidavit sets forth : that the party is about to 
remove any of his property out of the jurisdiction of the 
court in which suit is brought, with intent to defraud his 
creditors;or that he has property which he fraudulently 
conceals; or that he has rights in action, or some interest 
in any public or corporate stock, money, or evidence of 
debt, which he unjustly refuses to apply to any such judg- 
ment or judgments which shall have been rendered against 
him belonging to the complainant; or that he has as- 
signed, removed or disposed of, or is about to dispose of 
any of his property with the intent to defraud his credi- 
tors; or that he has fraudulently contracted the debt, or 
incurred the obligation respecting which suit is brought; 
but defendant will be discharged upon taking the benefit 
of the insolvent laws. 

Assignments. — ^Preferences ar.e not allowed. Stipula- 
tions for a release in tbe assignment are void. The assign- 
ment must be acknowledged, and recorded in the office of 
th«- Recorder of Deeds in the county where the debtor 
resides, within thirty days after its execution. The as- 
'^nee has thirty days in which to file an inventory in the 
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Court of Common Pleas, with an affidavit that it is full and 
complete. He must give a bond with two sureties in 
double the appraised value of the property. His account 
must be filed within one year. The wages of minors, 
merchanics and laborers, up to $200 in each case, are paid 
in full before other debts. Fraudulent assignments are 
punished by fine and imprisonment. 

Chattel Mortgages. — Are not valid unless the property 
is delivered to the mortgagee, except in cases of leasehold 
interests of collieries, mining lands, manufactories, or other 
premises with the buildings, fixtures, and machinery there- 
on. And these mortgages will not have priority of pay- 
ment over the landlord's rent. 

Descent and Distribation of Properly.— Real estate 

descends as foUows: The widow takes one-third for life; 
if no children, she takes one-half for life; if there are no 
known heirs, she takes it all absolutely. The husband 
takes his deceased wife's laud for his life. Subject to this, 
the real estate goes to the children and issue of deceased 
children in equiU shares; if none, to father and mother 
jointly, and to the survivor for life; if both are dead, then 
to brothers and sisters, and children and grandchildren 
of a deceased brother or sister in equal shares; if there 
are none of these last, tlie estate rests absolutely in father 
and mother, or the survivor of them ; after these, to next of 
kin. 

Personal property goes: one-third to the widow; if no 
children, one-hsdf . The surviving husband takes an equal 
share with children; if no children, he takes all. The 
children takes equal shares. Subject to these rules, the 
personal estate goes to the father and mother equally or 
the survivor of them; if no children, husband, father or 
mother, then to brothers and sisters. 

Bivoree. — The plaintiff must have resided in the State 
one year. Causes: (1) Incapacity of procreation; (2) for- 
mer marriage with husband or wife still alive; (3) adul- 
tery; (4) willful desertion for two years; (5) cruel treat- 
ment of wife by husband, or such personal indignities as 
to render her condition intolerable, and which have forced 
her to withdraw from his house; (6) incestuous marriage 
is void; (7) fraud, force and coercion in contracting the 
marriage; (8) conviction for felony and sentence for two 
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years; (9) cruel treutment of husband by wife, such as to 
render his condition intolerable. 

fiyidence. — Under act of March 27, 1865, any party in 
any civil action or proceeding, whether at law or in equity, 
may compel an adverse party (not the wife of the oppo- 
V nent) or person for whose immediate and adverse benefit 
such action or proceeding is instituted, prosecuted, or de- 
fended, to testify as a witness in his behalf, in the same 
manner and subject to the same rules as other witnesses. 
Provided, however, tliat no party shall be allowed to com- 
pel an answer to a bill of discovery from an adverse party, 
and also compel him to testify. Under Act of April 16, 
1869, no interest or policy of law shall exclude a party or 
persons from being a witness in any civil proceedings, 
except husband and wife against each other, or counsel as 
to confidential communication of his client, or actions by 
or against executors, administrators, or guardians, or when 
the assignor of the thing or contract is dead. 

Depositions of witnesses in other States may be taken 
upon special commission. Instructions accompany the 
commission. Depositions of witnesses within tne State, 
. are taken upon rule of court. 

Execution may issue at any time within five years of- 
rendition of judgment, if stay of execution is not taken. 
Stay of execution may be taken by any one claiming free- 
hold; that is, any one whose real estate is unencumbered; 
if encumbered, bail must be entered. Before justices of 
the peace stay is allowed in sums not less than $5.33 nor 
more than $20, for three months; not less than $20 nor 
more than $60, for six months; not less than $60 nor more 
than $100, for nine montbs. 

On judgments obtained in courts of record, stay of exe- 
cution is allowed, when the amount does not exceed $200, 
six months; if not less than $200, and not more than $500, 
nine months; over $500, for twelve months. 

Exemptions. — Wearing apparel. Bibles, and school- 
books and other property, to the amount of $300. The 
privilege may be waived. All sewing-machines belonging 
to seamstresses. There is no homestead exemption. 

Garnishment. — After judgment against a debtor, an 
attachment in the nature of execution may issue thereon, 
and all moneys owing to him by third parties, or property 
'n their hands belonging to him« may be attached in satisr 
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faction of the judgment So may any stock in a corpora- 
tion or chose in action owned by him. 

Interest. — The rate is six per cent, when a less rate is 
not agreed upon. When a greater rate is contracted for, the 
excess only is uncollectible, and if paid, it may be recov- 
ered back if suit be brought for it within six months. But 
when negotiable paper is purchased bona fide at a greater 
discount than six per cent, of one who does not pledge Lis 
cfedit to the purchaser (by indorsement or the like), oi^ 
where the seller is unknown to the purchaser (as in the 
usual case of sale through a broker), the ti'ansaction is not 
affected by the rate of discount. Most of the savings and 
other State banks are authoiized to loan at a higher rate 
than six per cent., and many corporations may borrow at 
a higher rate and be bound by their contiact. Commis- 
sion merchants aud agents may contract with parties out- 
side of the State for seven per cent, and a loan made in 
another State at a rate that is lawful there can be enforced 
here according to the teims of the agreement. It is not 
usurious for a boiTower to agree to pay the taxes on a 
loan, or a reasonable sum as an attorney fee for coUecting 
it, in case suit be necessary to its collection. 
* Jad^meiit of a court of record (and a verdict for a spe- 
cific sum if not afterwai'd set aside) is a lien upon all real 
estate of tbe defendant in the county where the judgment 
is entered from tbe day of its entry. All judgments en- 
tered on the same day are equal in right, regardless of the 
hour of entry. The lien of a judgment upon real estate 
continues for five years, and it can be extended for another 
like period by " revival," and so on, indefinitely. The judg- 
ment continues in life for twenty years without revival. A 
judgment is not a lien upon real estate acquired after its 
recovery, until the judgment is revived. A judgment of a 
magistrate or justice is not a lien upon real estate unless a 
transcript be filed in the court of common pleas of the 
proper county. Judgment in uncontested cases may genr 
eraUy be recovered in a court of record in the most popu- 
lous counties on a book account, bond, note and like in- 
struments for the payment of money, in nineteen days after 
the first Monday of a given month, prior to which Monday 
the suit is brought; and, before justices and magistrates, 
in five days after suit is brought A sale of real estate of 
a husband on legal process discharges the wife's dower. 
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but an assignment in bankruptcy or under the iusolvent 
laws does not. Execution may be issued immediately 
upon entry of the judgment, subject to the right of the 
defendant to a stay upon his making it appear that he ia 
the owner of unencumbered real estate of sufBicient value 
to secure the judgment, or by giving real or personal 
security to be approved by the court. A judgment of a 
court of record, not exceeding $200, may be staid six 
months from the time to which suit is brought; one over 
$200 and not exceeding $500, nine months; and one ex- 
ceeding $500, one year. Execution on a judgment of a 
magistrate or justice, not exceeding $20, may be staid 
three months; over $20 and not exceeding $60, six months; 
exceeding $60, nine months. When gooda are taken in 
execution on leased premises, the landlord is entitled to 
be first paid one years rent out of the proceeds, if so much 
be due on the day of the levy. The costs in this State are 
small, and a fee of $3 only is allowed the attorney of the 
successful party as taxed costs. Attorneys' commissionis 
may, however, be stipulated for in the contract between 
the parties, and assessed in the judgment. 

Limitations. — ^Actions on contracts, book accounts, 
notes and other instruments, not under seal, must be 
commenced six years from the time the right of action 
accrued. Actions for trespass to the person, within two 
years, and actions for slander and libel within one year. 
A debt barred by the statute, however, may be revived by 
a promise of the debtor to pay it; and this promise may 
be implied if the acknowledgment of the debt be plain, 
* express and unambiguous. 

Married Women. — All property of wife, except earn- 
ings, acquired before or after marriage, held and enjoyed 
as her separate estate; but may be charged for necessaries 
contracted by her for herself and family. As a general 
rule, a married woman cannot make a valid contract, ex- 
*cept for necessaries, sell or convey her real estate without 
her husband joining in the deed. She may make a will 
subject to her husband's right as tenant by the curtesy, 
and may transfer railroad stock. State or Philadelphia city 
loans, and loans or stock of any corporation created under 
the laws of Pennsylvania She may also keep a bank 
account and draw money on her own check without con- 
sent of her husband, but her earnings belong to her hus- 
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band, unless secured to her oiirn use bj order of the court 
of common pleas. Widow takes as dower one-third of the 
income of all lands owned bj her husband during mar- 
riage and one-third of personal property absolutely, and 
may take statutory dower in contravention of any will left 
by her husband. Wife need not join in mortgage of bus- 
band's lands, as dower is barred by sheriff's »BJe of bis 
lands for his debt 

Qnaliflcations for Toting.— Every male citizen of the 
XT. S. for one month, residence in the State one year, dis- 
trict two months, twenty-one years of age, and who shall 
have paid within two years a State or county tax assessed 
two months, and paid one month before election. 

Wills. — Any person over 21 may make a will. They 
must be in writing and signed by the testator at the end, 
or by some person in his presence, by his direction. There 
must be two witnesses who need not subscribe the will, 
though it is desirable they should. Married women must 
acknowledge their wills before the witnesses; the husband 
cannot be a witness to his wife's will. A bequest to charity 
to be vahd, must be made by a will executed at least one 
month before the death of the testator. Nuncupative wills 
may be made by marines and soldiers in actual service, or 
by persons in their last sickness in their own home, or 
when taken sick while traveling. 
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Arrest. — " No female shall be arrested on original writ 
in any action founded on contract," but may be on affida- 
vit of fraud. 

Arrest for debt or matter of contract simply, is abol- 
ished. 

Writs of arrest shall issue from any common law 
court, whenever the plaintiff, his agent or attorney, shall 
make affidavit thereon, that the plaintiff has a just claim 
within the jurisdiction of said court; and also, either that 
the defendant or some one of the defendants is about to 
leave the State^ wittioat leaving ttierein real or personal ^ 
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estate whereon an execution that may be obtained in saiil 
action can be served; or that the defendant or some one 
of the defendants has committed fraud in contracting the 
debt on which the action is founded, or in the conceal- 
ment of hiA property, or in the disposition of the same. 

Assignments. — Preferences are not allowed, except for 
' wages of labor performed within six months, and not ex- 
' ceeding $100 to any one person. 

If a debtor makes an assignment giving other preferen- 
ces, three or more creditors, holding at least one-third in 
value of the debts, may petition the Supreme Court, stat- 
ing the facta. The court will appoint a receiver, and di- 
rect an equal distribution among all the creditors who come 
in and prove their claims. 

The debtor is not discharged unless ibe creditors volun- 
tarily agree to it 

Chattel Mortgages. — ^Must be recorded in the olfice of 
the Town Clerk. May be foreclosed by sale within sixty 
days after mortgage becomes due. 

Descent and Dlstribntion of Property.— Beal estate 

descends in following order: Ist, to children or their 
descendants; 2d, to father; 3d, to mother, brothers and 
sisters, and their descendants; 4th, to grandfather, one- 
half to paternal and other half to maternal kindred ; 6th, 
to grandmother, uncles and aunts, or their descendants; 
6th, to great-grandfathers; 7th, to great-grandmothers 
and brothers and sisters of grandfathers and grand- 
mothers, and their descendants. The wife has dower and 
the husband curtesy. 

Personal estate goes one-half to widow if there are no 
children; one-third to widow when there are children; the 
remainder the same way as real estate. 

Divorce is granted for the following causes: (1) Convic- 
tion of murder or arson; (2) absence for many years with- 
out knowledge; (3) impotency; (4) adultery; (6) extreme 
'cruelty; willful desertion for five yeai-s; (6) continued 
drunkenness; (7) neglect of husband to provide necessa- 
ries; (8) other gross misbehavior, and wickedness repug- 
nant to and in violation of the marriage covenant 

Exemptions. — The necessary wearing apparel of a 
debtor and his family; necessary working tools not ex- 
ceeding $200 in value; household furniture and family 
stores worth $300; Bible, school and other books in use in 
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the family; one cow, oxie and a half tons of hay; ,one hog, 
one pig, and the pork of same, of a housekeeper; arms, 
etc., of militiaman; pew in church; a burial-lot; mari- 
ner's wages until after voyage; ten dollars due as wages of 
labor. 

Garnishment* — Personal property of debtor, unless se- 
cured by bill of exchange or negotiable promissory note, 
in the hands of any person, partnership or corporation 
resident in the State, is subject to garnishment, unless it 
be exempt by law. 

Intere&t. — Six per cent, unless a different rate is ex- 
pressly stipulated. 

Jad^ments. — ^Executions may be issued five days after 
the rising of the term of court wherein final judgment has 
been rendered, or sooner if ordered by the court. Unless 
levy is made on execution, constitute no lien. 

Limitations. — Six years on book accounts, next after 
cause of action accrues. Debt on bonds, judgments, cov- 
enants, within twenty years. 

Married Women. — ^Property of married woman secured 
to her separate use, is not liable for her husband's debts; 
she may sell her separate goods and chattels, except 
furniture, plate and jewelry, and any contract made in re- 
gard thereto rendera her separate property liable. She is 
not authorized to carry on business as a trader unless 
her husband be insane. 

Qaaliflcations for Voting.— Every male citizen of the 
U. S., residence in State one year, in district six months, 
twenty-one years of age, and who, in his own right, is pos- 
sessed of real estate of the dear value of $134, or wliich 
shall rent for $7 a year clear; also, every male native citi- 
zen, two years resident in the State, six months in district 
or town, twenty-one years of age, who has paid taxes 
within a year amounting to $1, or has been enrolled and 
done military service one year, or paid taxes within one 
year of $1. 

Wills. — ^Any person over 21 may make a will of real 
estate, and any person over 18 of personal property. Wills 
must be in writing, signed by the testator, or by some 
person in his presence, by his direction. They must be 
attested and subscribed by two or more witnesses, in the 
presence of the testator. Wills are recorded in the Town 
Clerk's office. 
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SPECIAL LAWS OF SOUTH CAROLINA. 



Arrest. — ^May be made^: Ist, in action for the recovery 
of damages on a cause of action not arising out of con- 
tract, where the defendant is not a resident of the State, 
or is about to remoTe therefrom; or where the action is 
for an injury to person or character, or for injuring or 
wrongfully taking, detaining, or converting property. 2d. 
In an action for a fine or penalty^ or on a promise to 
marry, or for money received, or for money embezzled or 
fraudulently misapplied by a public officer, or by an attor- 
ney, solicitor, or counsellor, or by an officer or agent of a 
corporation or banking association in the course of his 
employment as such, or by any factor, agent, broker, or 
other person in a fiduciary capacity, or for any misconduct 
or neglect in office, or in a professional employment. 3d. 
In an action to recover possession of personal property, 
unjustly detained, where the property or any part thereof, 
has been concealed, removed, or disposed of so that it 
cannot be found or taken, or with the intent to deprive 
the plaintiff of the benefit thereof. 4th. Where the de- 
fendant has been guilty of a fraud in contracting the debt 
or incuiring the obligation for which the action is brought; 
or in concealing and disposing of the property for the 
taking, detention, or conversion of which the action is 
brought; or when the action is brought to recover dam- 
ages for fraud or deceit. 5th. Where the defendant has 
removed or disposed of his property, or is about to do so, 
with the intent to defraud his creditors. But no female 
shall be arrested in any action except for a willful injury 
to person, character, or property. An order for the arrest 
of the defendant must be obtained from the court in which 
the action is brought, or from a judge thereof. 

Assignments. — ^If a debtor assign all his property and 
reserves nothing for himself, he can prefer such creditors 
as he pleases. The assignees must call the creditors 
together within ten days after the assignment, and they 
may then name an agent or agents, equal in number to the 
assignees, to act with them. 
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If no agent is appointed the assignee or assignees can 
act alone. He or they must report to the creditors every 
three months. The assignee's commissions are five per 
cent for receiving and two and one-half per cent for pay- 
ing out money. 

Under the Insolvent Law a debtor may obtain a dis- 
charge from his debts by petitioning the Court of Com- 
mon Pleas. There must be a sworn schedule accompany- 
ing the petition. The creditors have thirty days in which 
to object to the discharge. If they accept the dividends 
the debtor is discharged from the entire debt 

Chattel Mortgages. — Must be recorded within forty 
days after execution. Mortgages of stock of goods with 
power to sell given to mortgagor, and to replace them by 
new purchases, are valid. 

Descent and Distribntion of Property .—Entire estate, 

real and personal, as f(*Uow8: If there is a widow and a 
child or children, one-third to the wife in fee, remainder 
to children equally. By taking this share, the widow 
waives her dower. If there is a widow and no child, she 
takes one-half in fee, the residue going to the father (or 
the mother), and the brothers aud sisters equally. If no 
brothers or sisters, the father (or the mother if father is 
dead) takes the residue; if no parent, or brothers and sis- 
ters of the whole blood are living, widow takes one-half, 
and the other half goes to the brothers and sisters of the 
half blood; if there are none of these relatives, the widow 
iakfiB two-thirds, and the residue goes to next of kin; if 
no next of Idn, the husband or wife surviving takes the 
whole. If there is no widow the property goes according 
to rules above stated. 

Executions. — May issue within three years from date 
of entry of judgment. When levied on personal property 
they constitute a lien for four months, and are renewa- 
ble with like effect. They have active energy for five years 
from date of lodgment, and may be renewed of course at 
any time before the expiration of their active energy, and 
after the expiration of their active energy they may be 
renewed on summons to show cause. 

Exemptions. — Personal property of the head of a fam- 
ily as follows: household furniture; beds and bedding; 
family library; arms, carts, wagons, farming implements, 
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tools, neat cattle, work animals, swine, goats and sheep, 
not to exceed in Talue $500. 

The family homestead is exempt to the value of $1,000. 

Chirnisllineilt. — By attachment proceedings under the 
Code the sheriff may be required to collect, receive, and 
take into his possession all debts, credits, and effects of 
the debtor, prosecute all suits necessary to collect such 
debts, and hold the proceeds to answer any judgment that 
m^ be obtained by plaintiff. 

Interest. — ^Legal rate, seven per cent Usury law pro- 
vides that no greater rate of interest than seven per cent 
per annum shall be charged, except when agreed in writ- 
ing, when ten per cent can be charged. If a greater rate 
is charged, no person or corporation shall recover any por- 
tion of the interest so unlawfully charged; and in legal 
actions only the principal sum, without any interest, may 
be recovered without costs. Judgments carry seven per 
cent interest No interest on open accounts. 

Jadgment. — Final judgments entered in any court of 
record constitute a lien upon the real estate of the judg- 
ment debtor in the county where the same are entered for 
a period of ten years from the date of entry of such judg- 
ment& A transcript of judgment lodged in another 
county constitutes a like lien on real estate within the 
county ten years from date of filing such transcript 
Within three years after the expiration of their active 
energy judgments may be revived, with like liens as the 
originals, for a like period, by service of summons to show 
cause. 

Limitations. — All real actions, within ten years, except 
when by the State, or persons claiming under the State, 
then within twenty years. On foreign judgment, or upon 
sealed instrument, other than sealed notes or personal 
bonds for the payment of money only, twenty yeara The 
following within six years: (1) On contract, express or im- 
plied, and upon sealed notes and personal bonds for the 
payment of money only; (2) on statutoiy liability other 
than penalty or forfeiture; (3) on trespass upon real prop- 
erty; (4) for conversion, damage or recovery of personal 
property; (5) for criminal conversion and personal tort, 
not arising on contract; (6) for relief on ground of fraud 
(the time of the discovery of fraud deemed the time of 
accrual of the action). The following actions within three 
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years: (1) An action against sheriff upon liability in big 
official capacity; (2) on statutory liability, when action is 
given to aggrieved party. The following within two years: 
For libel, slander, assault, battery, or faJse imprisonment, 
and upon statutory forfeiture or penalty. All actions for 
other relief vdthin ten years. Action on an open account 
accrues from date of last item on either side. If the party 
entitled to bring action on to defend in action for real 
property is an infant or insane, or imprisoned, then action 
may be brought or defended after ten years, and within 
five years after the disability shall cease. In all other ac- 
tions the time of such disability is not counted, except 
that the time cannot be extended more than five years by 
reason of such disability, except infancy, nor in any case 
beyond one year after the disabihty shall cease. If de- 
fendant is absent from the State the period of absence is 
not counted. 

Married Women* — ^The real and personal property of 
a woman, held at the time of her marriage, or that which 
she may thereafter acquire, either by gift, grant, inheri- 
tance, devise, or otherwise, shall not be subject to levy and 
sale for her husband's debts, but shall be held as her sep- 
arate property, and may be bequeathed, devised or alien- 
ated by her the same as if she were unmarried. Provided, 
That no gift or grant from the husband to the wife shall 
be detrimental to the just claims of bis creditors. 

Qoalifleations for Voting. — Every male citizen of the 
TJ. S., residence in the State one year, in the county sixty 
days, and twenty-one years of age. 

i¥ill8. — Must be in vniting and signed by the testator, 
in the presence of three or more subscribing witnesses. 
They are records in the office of the Probate Osuri 
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Arrest.— None for debi 

Assignments. — Preferences are allowed. The assign- 
ment must be acknowledged and registered. It must con- 
tain a schedule of the debts and assets. The assignee 



264 SPECIAL LAW8 OF TENNESSEE. 

must give a bond in the value of the property, if the value 
exceeds $500, and must make a perfect schedule of the 
assets assigned. His commissions cannot exceed five per 
cent 

Chattel Mortgages. — ^Usual provisions as to registra- 
tion. Mortgage of stock-in-trade, with power of sale, is 
fraudulent and void. 

Descent and Dlstribation of Property.— Land as 

follows: To the children equally; if none, to brothers and 
sisters of the whole and half blood equally; if none, then 
to father and mother jointlv; if both are *dead, one-half to 
the heirs of the father, ana other half to the heirs of the 
mother; if there are no heirs-at-law, the surviving husband 
or wife takes it in fee. The wife has dower. 

Personal property goes to the widow and children in 
equal shares, the issue of a deceased child taking parent's 
share; if no children or issue of children, widow takes it 
all; if no widow, it goes to the children and issue, etc., in 
equal shares; if no children or widow, to the father; if no 
father, to the mother, brothers and sisters, in equal 
shares; if no brothers or sisters, then to mother; if none 
of these to next of kin. 

Divorce. — The applicant must have resided in the 
State two vears, causes: (1) Impotency; (2) bigamy; (3) 
adultery: (4) willful desertion or absence for two years (5) 
conviction of crime and sentence; (6) attempt by one 
party to take the life of the other; (7) refusal of wife to 
remove with her husband to this Siate, and willfully ab- 
senting herself from him two years; (8) pregnancy of the 
wife at the time of maniage by another person without 
husband's knowledge; (9) habitual druukenness. 

Limited divorce or absolute for (1) cruel and inhuman 
treatment by husband; (2) indignities to her person; (3) 
abandonment; (4) refusal to provide for her. 

Evidence. — Parties in interest may testify, and husband 
and wife may testify for or against each other, except in 
such matters as pertain to the marital relation. 

Executions. — May issue at anytime within ten years; 
after that mav be revived by scire facias for the next ten 
years. May be levied on personal or real property. The 
debtor has two years to redeem real estate sold under 
execution. 
Exemptions. — ^To the head of a &mily, necessary cloth- 
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ing, household and kitchen furniture, one cooking stoTe 
and utensils; necessary plate; Bible, hymn-book and 
Bchool-books; two cows and calves, two horses or two 
mules, or one horse and mule and one yoke of oxen, one 
ox-cart, yoke, staple, etc., one wagon not worth more than 
$75; one man's and one woman's saddle and bridle; large 
Quantities of food and fuel; fifty head of sheep and their 
fleece; twenty-five stands of bees; farming implements; to 
a mechanic, one set of tools; if he is the head of a family, 
$200 worth of lumber or material, or products of his labor; 
wages of labor to amount of $30. 

A homestead belonging to the head of a family to the 
value of $1,000. 

Gftmishmeot. — ^Where there is no property of debtor, 
execution and attachment may be levied by garnishment; 
$30 of laborer is exempt 

Interest. — The legal interest is six per cent To con- 
tract for a higher rate is usury, and if expressed in the 
face of the contract no recovery can be had for either 
principal or interest If a higher rate than six per cent 
is not expressed in the instrument, then the party suing 
on the same, though the defendant prove the usury, caa 
recover the principal and six per cent interest 

Judgments. — Are no Hens upon personal property; on 
real estate, when obtained in a magistrate court and an 
abstract of said judgment is filed in register's office; on 
real estate for one year and one day when said judgment 
is obtained in a court of record. 

Limitations. — Six years, after right of action accrues, 
is the time in which to commence action on accounts and 
all commercial paper. 

Married Women. — The interest of the husband in the 
real estate of his wife, acquired by her either before or 
after marriage, by gift, descent, or in any other mode, shall 
not be sold or disposed of by virtue of any judgment, de- 
cree, or d^ecution against him. This exemption does not 
extend beyond the wife's life. Wife has powc* to convey 
her separate estate by deed or mortgage with husband's 
jointure if there is no limitations or restrictions express or 
implied upon the power to convey. In order to bind the 
wife she must not only join with her husband in the exe- 
cution of the note, but must state in addition that she has 
a separate estate and hereby charges the same with the 
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payment of the note. The mere execution, of a promissory 
note by a married woman will not charge her separate 
estate or bind her. All personal property belonging to 
any married woman, whether acquired before or after mar- 
riage, shall be exempt from the debts, contracts and otber 
liabiUties of her husband made or incurred by him before 
or after marriage. Personal property of wife reduced to 
possession becomes the property of husband, and becomes 
subject to his debts. No husband shall be liable for the 
debts, contracts or obligations of his wife incurred by her 
previous to mariiage. 

Qualifications for Toting. — ^Every male citizen of the 
U. S., residence in the State twelve months, in county six 
months, twenty-one years of age, and who has paid the 
poll taxes assessed against him for such preceding period 
as the Legislature may prescribe. 

Wills. — Any person of full age may make a wilL Wills 
must be signed by the testator or by some person in his 
presence, by his direction. If the will disposes of real 
estate, it must be subscribed in his presence by two or 
lucre witnesses. A will of personal property only needs 
no witnesses. A will entirely in the handwriting of the 
testator, even if it devises lands, is valid, without wit- 
nesses, provided it can be proved by three persons that 
the handwriting is his. Nuncupative wills of more than 
$250 are not good unless proved by two witnesses present 
at the time of the making of such will, unless they were 
requested by the testator to bear witness to it, and unless 
made in his last sickness. Such a will must be put in 
writing vdthin ten days or it cannot be proved after six 
months. 
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Arrest — ^Imprisonment for debt is prohibited. 

Assignments. — ^Preferences are not allowed. The 
property is distributed among the creditors is proportion 
to their claims, even if there is a direction for a preference. 
The assignment must be acknowledged and recorded. An 
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inventory of the creditors and the debts owing to them, 
and of the debtor's property, sworn to, should be annexed 
to the assignmeut. Within thirty days from the date of 
the assignment, the assignee must give public notice of 
the assignment by publication and by mail. Creditors 
haye six months to present their claims. It is the duty 
of the assignee to put the assignment on record, and give 
a bond with sureties. Whenever the assignee has enough 
property on hand to pay a dividend of ten per cent, he 
must do so. The assignee is entitled to reasonable com- 
pensation, to be* fixed by the Judge of the County or Dis- 
trict Court. 

Cliattel Mortgages, Deeds of trust, or other instru- 
ments of writing, intended to operate as alien upon per- 
sonal property, which shall not be accompanied by an im- 
mediate delivery, and be followed by an actual and con- 
tinued change of possession of the property so mortgaged, 
shall be absolutely void as against the creditors of the 
mortgagor, and as against subsequent purchasers and 
mortgagees in good faith, unless such instrument or a 
true copy thereof shall be foiihwith deposited with and 
filed in the office of the county clerk of the county where 
the property is then situated, or if the mortgagor be a 
resident of this State, then of ike county of which he shall 
at the time be resident Upon receipt of such an instru- 
ment the clerk shaU endorse thereon the tinie of receiv- 
ing it, aod shall file the same to be kept in his office for 
the inspection of all parties interested. The instrument 
shall not be recorded at length, but the clerk shall enter a 
minute of it in a book kept for the purpose, stating time 
of reception, names of mortgagor and mortgagee or trus- 
tee; date of the instrument, amount secured, when due, 
property mortgaged, etc. The person making such an in- 
strument shall not remove the propertv pledged from the 
county, nor otherwise sell or dispose of the same, without 
.the consent of the mortgagee; in case he violates this pro- 
vision the mortgagee is entitled to the possession of the 
property, and to have the same then sold for the payment 
of his debt whether the same has become due or not Con- 
tracts of purchase on time notes, as is usual with pianos, . 
sewing machines, Sec, must be recorded as chattel mort- 
gwes to be good or valid against creditors, ftc. 

Deseent and Distributioii of Property.— If there is no 
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husband or wife surviving, first, to children and descend- 
ants; if none, then to father and mother, in equal portions; 
if odIj one of them survives, survivor takes one-ha^f and 
the other half goes to brothers and sisters; but if none, the 
surviving parent takes whole estate; if there is no parent, 
to the brothers and sisters of intestate; if none of these are 
living, the estate is divided into halves, one-half going to 
l>aternal, and the other half to maternal kindred, as fol- 
lows: to the grandfather and grandmother equally; or if 
only one be surviving, one-half to survivor and the other 
half to descendants of the one deceased; if no descendants, 
the whole estate goes to survivor. 

Where there is a survivin<;^ husband or wife, estate goes 
as follows: If there be a child or children, or descendants 
of deceased child, the surviving husband or wife takes one- 
third of the personal estate, the residue going to the chil- 
dren in equal shares; he or she also takes one-third of the 
real estate for life. If there are no children, the surviving 
liusband or wife is entitled to all the personal estate, and 
to one-half the lands absolutely in fee, the other half 
going according to above rules, except that if there be 
neither father, nor mother, nor brothers or sisters, or 
their descendants, the surviving husband or wife takes the 
whole estate, real and personal. 

Divorce, — ^The applicant must be an actual inhabitant 
of the State and a resident of the county six months. 
Causes: (I) Impotency; (2) adultery; (3) abandonment 
for three years; (4) excess, cruel treatment or outrapfe, if 
such ill-treatment is of such a nature as to render their 
living together insupportable; (5) conviction for felony. 

Ertdence. — ^The rules of the common law, when not 
modified by statute, are in force. Being a party to the 
suit, or having an interest in the subject matter, does not 
disqualify a witness. Accounts sworn to be just and cor- 
rect by the plaintiff, his agent or attorney, prove them- 
selves unless denied under oath. All written contracts, 
notes, bills, etc., prove themselves unless their execution 
be denied by plea of non est factum under oath. Evidence 
of witnesses residing out of the county where suit is pend- 
ing, or beyond the limits of the State, may be taken by 
deposition. 

Execntion. — If execution be issued within twelve, 
months from first day upon which by law execution can 
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be issued, it creates a lien upon real estate. The law says 
the judgment lien continues in force ten years, but the 
Supreme Court rules that the lien continues only so long 
as diligence is used to enforce same. 

Exemptions. — ^To every family: All household and 
kitchen furniture; lots in cemetery; al} implements of 
husbandry; tools and apparatus of trade or profession, 
and all books belonging to private or public libraries; 
family portraits and pictures; five milch cows and calves, 
two yoke of work oxen; two horses and one wagon; one 
carriage or buggy; one gun; twenty hogs; twenty head 
of sheep; all provisions on hand for family; necessary bri- 
dles, harness and saddles. To every citizen not the head 
of a family: one horse, bridle and saddle; all wearing ap- 
parel; lot in cemetery; tools, apparatus and books of trade 
and profession; or private library; wages. 

The homestead of a family not to exceed 200 acres. If 
it is in a city, town, or village, it can exceed $5,000 in 
value. 

Garnishment, — The writ of garnishment will issue to 
any person supposed to be indebted to the defendant, in 
all cases of original attachment, upon application to the 
court in writing. Also in all cases after fical judgment, 
where execution has been issued and returned nvMa bona, 
upon the plaintifE^ his agent or attornev, making affidavit 
that the defendant has no property within the knowledge 
of such affiant, out of which the debt can be made, and 
that affiant has reason to believe that another person, or 
persons, is or are indebted to the defendant, or have effects 
or credits of the defendant in his or their hand& 

And also in cases where suit has been brought without 
attachment and before final judgment, upon the plaintiff, 
his agent or attorney, making affidavit that the amount 
claimed is just, due and unpaid, and that he does not 
know of property of the defendant liable to execution suffi- 
cient to satisfy Uie claims, and that he has reason to be- 
lieve that the garnishee (naming him), is indebted to, or 
has property or effects of the defendant, and further, that 
the writ is not sued out for the purpose of injuring the 
garnishee. In the latter case the plaintiff must give bond 
in double the amount of the daim^ payable to the defend- 
ant, and conditioned that the plaintiff will prosecute his 
suit with effect, and pay such damages as may be adjudged 
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against bin) for wrongfully suing out the imi No judg- 
ment can be rendered against the garnishee, unless judg- 
ment has been, or shall at the same time be, rendered 
against the defendant 

loterest. — By contract up to and including 12 per ceni, 
where none contracted for, the legal rate is 8 per cent If 
higher rate than 12 per cent contracted for, whole interest 
voidable, if specially pleaded and verified by affidavit of 
the party. 

Judgments of the several courts of this State, operate 
as a lien upon real estate only when an abstract thereof is 
filed, recorded, and indexed, in the office of the clerk of 
the county court of the county wherein said real estate is 
situated. Such abstract shall contain : 1st The names of 
the plaintiff and defendant to such judgment 2d. The 
file number of the suit 3d. The date of the judgment 
4th. The amount of the judgment, and the amount still 
due thereon. 

When the abstract is recorded it operates as a lien, not 
only upon all real estate of the defendant then owned by 
him and situated in such county, but will also attach to 
all real estate afterwai'ds acquired by him in such county. 
This lien will continue for ten years from date of record, 
provided that execution be issued within one year from the 
date of judgment— otherwise the lien will cease to exist at 
the end of one year. 

Abstracts of judgments of the courts of the United 
States, recovered in this State, may be recorded in like 
manner and with like effect 

Judgments become dormant when execution is not 
issued within one year, but may be revived by scire facias 
at any time within ten years. 

Limitation. — (l)Eeal action must be brought in three, 
five or ten years, according to possession; (2) actions of tres- 
pass to estate or person, detinue and trover, for taking away 
the goods and chattels of another; all actions upon open ac- 
count other than mutual and current accounts as concern 
the trade of merchandise between merchant and merchant, 
their factors and agents, shall be commenced and sued 
within two years after cause of action arose; (3) actions 
for injuries done to the person of another shall be com- 
menced and sued within one year; (4) actions of debt upon 
any contract in writing must be sued within four years 
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next after cause of action arose, and not after; also upon 
mutual and current accounts between merchant and mer- 
chant, their factora and agents. 

Married Women. — ^All property, both real and personal, 
of the wife, owned or claimed by her before marriage, and 
that acquired afterward by gift, deyise, or descent, is her 
separate property. All property, both real and personal, 
of the husband, owned or claimed by him before marriage, 
and that acquired afterward by gift, devise, or descent, is 
his separate property. All property acquired by either hus- 
band or wife dmring the marriage, except in the manner 
aforesaid, is deemed the common or community property 
of the husband and wife. The separate property of the 
wife may be charged with the debts contracted by her for 
necessaries furnished herself or children, or for expenses 
incurred by her for the benefit of her separate property. 
The separate property of the wife may be sold or incum- 
bered with the consent of the husband. The community 
property, unless it be exempt from forced sale, is liable for 
the debtis of the husband, and for the debts of the wife 
contracted for necessaries during the marriage. The wife 
has no dower under the laws of this State. Upon the 
death of either husband or wife, one-half of the commu- 
nity property goes to the survivor, and the remainder to 
the children of the mariiage, if there be any. If the de- 
ceased leave no children, then the whole community prop- 
erty goes to the survivor. 

Qoaliflcations for Toting.— Every male citizen of the 
TJ. S., all who have declared their intentions, residence in 
State one year, in county six months, and twenty-one yeai*s 
of age. 

Wills.— All persons 21 years of age can make a will. 
They must be in writing, signed by the testator, with two 
subscribing witnesses. Nuncupative wills cannot dispose 
of over $30, unless made during the last sickness of the 
testator, and three witnesses testify that he requested them 
to bear witness to his wilL Such a will must be put in 
writing within six days, or it cannot be proved after six 
montluL 
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Arrest. — The plaintiff may have the defendant arrested 
in the following cases: Ist In an action for the recoTery 
of money or damages on a contract, where the defendant 
is about to depart from the temtory with intent to de- 
fraud his creditors, or when the action is for a willful 
injury to person, to character, or to property, knowing the 
property to belong to another. 2d. In an action for a 
fine or penalty, or for a breach of promise to marry, or for 
money or property embezzled, or fraudulently misapplied 
or converted to his own use by a public officer, or an 
officer of a corporation, or an attorney, factor, broker, 
agent or clerk, by any other person in a fiduciary capacity, 
or for misconduct or nep^lect in office, or in a professional 
employment, or for a willful violation of duty. 3d. In an 
action for the recovery of personal property unjustly de- 
tained, when the property or any part thereof has been 
concealed or disposed of so that it can not be found by the 
executive officer of the Court. 4th. Where the defendant 
has been guilty of a fraud in incurring the obligation for 
which the action is brought, or in concealing or disposing 
of the property for the taking, detention or conversion of 
which the action is brought 6th. When defendant has 
removed or disposed of his property, or is about to do so, 
with the intent to defraud his creditors. 

Assignments. — Preferences are allowed. No statute& 
The common law prevails. 

Chattel Mortgages of personal propeiiy must be wit- 
nessed and acknowledged as deeds. Every mortgage of 
personal property is void as against creditors or subsequent 
purchasers unlesH accompanied by an actual or continued 
change of possession to the mortgagee, orunles^the mort- 
gage provide that the property may remain in the posses- 
sion of the mortga^vor and be accompanied by an affidavit 
of the parties that it is made in good faith to secure the 
amount named therein, and without any design to hinder 
or delay the creditors of the mortgagor. The mortgage, 
affidavit and acknowledgment must be recorded in Uie 
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office of the Recorder of the county where the mortgagor 
resides, and from the time it is filed for record, it is a Hen 
on the property mortgaged until the matuiity of the entire 
obligation for the security of which it was given, and for a 
period of ninety days thereafter; proyided, the entire time 
shall not exceed one year. Personal property exempt by 
law from execution cannot be mortgaged, without dehvery 
of possession of same to mortgagee, except as security for 
the purchase-money thereof. 

Descent and Distribution of Property.— If decedent 

leaves a husband or wife, and only one child or the issue 
of one child, the estate goes one-third to surviving husband 
or wife for life, with remainder and other two-thirds to 
child; if there are more than one child or issue, etc., one- 
fourth to surviving husband or wife for life, with remain- 
der, and the other three-fourths to the children equally; if 
no children, the surviving husband or wife takes one-half 
of the estate, and the ol^ber half goes to the mother, un- 
less the estate came from the father, when the other half 
goes to him; if there is no mother, it goes to the father, 
brothers and sisters equally. If there are no children, or 
husband, or wife, the whole estate goes to the mother; if 
there are no children, father, mother, brother or sister, 
the whole estate goes to the surviving husband or wife. 
There is no dower. 

DiYOrce is granted for the following causes: (1) Impo- 
tence; (2) adultery; (3) willful desertion for more than a 
year; (4) willful neglect to provide necessaries; (5) habitual 
drunkenness; (6) conviction for felony; (7) extreme cruelty. 

Executions. — Upon a judgment may issue at any time 
within five years after entry of judgment 

Exemptions. — Personal property as follows: chairs, 
tables, desks and books of the value of $100; household 
furniture, wearing apparel, one bedstead, etc., for every 
two persons, provisions and fuel for sixty days; farming 
implements, two oxen, horses or mules, and harness; cow 
and calf; one cart or wagon; food for animals for sixty 
days; seed-grain and vegetables worth $100; tools and im- 
plements of a mechanic or artisan, surgeon, physician, sur- 
veyor, and dentist, with their libraries; the law library of 
an attorney; the library of a minister; tent or cabin of a 
miner, witli table, camp-stools, bed, necessary tools not ex- 
ceeding $100 in value, and provisions for thirty days; two 
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oxen or horses or mules, and harness, and cart or wagon 
by which a cartman or laborer habitually earns his living, 
and food for animals for sixty days; horse, harness, and 
vehicle of physician, surgeon or minister; one sewing- 
machine, worth $100. If debtor is head of family, there is 
also exempt: five sheep and wool for every person in the 
family, two hogs, tbree pigs, and necessary food for sixty 
days; all flax and clothes; idl spinning-wheels and looms; 
earnings for sixty days. Fire-apparatus, arms and public 
buildings are also exempt 

A homestead may be claimed by the head of a family in 
land to the value of $1,000; and the further sum of $250 
for each member of the family. 

Oamishment. — After return of an execution unsatis- 
fied, or an attaoliment, the court or a judge may order any 
property or debt belonging to the judgment debtor, not 
exempt in the hands of a third party, to be held or ap- 
plied on account of the judgment 

Interest. — Legad rate ten per cent, but any rate may 
be agreed upon. 

Jadgments are liens on real estate for two yeara There 
must be from ten to forty days between service of sum- 
mons and obtaining of judgment in district court, and two 
to ten days in justice's court Judgment notes are not 
used. 

Limitations expire in ten months after administration 
on claims against deceased persons; two years on book ac- 
counts; four years on notes; five years on judgments. 

Married Women control their own separate estates. 
They may make contracts and sign notes in matters relat- 
ing to their separate property. 

IVills. — All persons over 18 years of age, are competent 
to make wills of all their property, real and personal. Wills 
must be in writing subscribed by the testator, and attested 
by two or more witnesses in the presence of the testator 
and of each other. 
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Arrest in civil actions can be made: (1) In all actions 
sounding in tort, except replevin, namely — trespass, case, 
and trover. Wherever, by reason of fraud in contracts of 
sale, the titie has not passed, or the contract has been 
rescinded, trover 'will lie; and in oases of substantial fraud 
where no other remedy exists, case will generally lie. 
(2) In no action of contract, express or implied, except (1) 
upon affidavit of plaintiff, his agent or attorney, filed with 
authority issuing writ, stating that affiant has good reason 
to believe and does believe defendant about to abscond or 
remove from the State, and has value exceeding $20, or 
enough to satisfy the demand, secreted about his person 
or elsewhere. This is held to apply to a nor<-resident 
leaving the State. The defendant is entiUed to immediate 
examination on question of absconding, etc., and of having 
said amount, etc., and to discbarge from arrest in discre- 
tion of examining authority. In case of such discharge, 
the writ stands as in ordinary suit without arrest; and 
except (2) upon affidavit of plaintiff filed as above, stating 
that action is for money received by defendant in fiduciary 
capacity, and not paid over on demand. In the above cases 
the execution follows the writ in issuing against the body. 
No female can be arrested in action of contract 

Asslg^mentit— Must be for the benefit of all the credi- 
tors in proportion to their several claims. They must be 
acknowledged and a copy filed in the County Clerk's office. 
The assignment must be accompanied by an inventory of 
the properi^ and a list of the creditors and the debts due 
to them. The assignee cannot be a creditor. He must 
execute a bond to the Probate Court of the county. 

Under the Insolvent Law, the debtor, or any creditor, 
may petition the Probate Court A full discharge is not 
ffranted unless the assets amount to 30 per cent, of the 
debts, or a majority of the creditors assent 

The wages of employes, clerks and house-servants, to 
the amount of $50, for work done within six months, are 
preferred to all other debts. 



- i 



276 SPECIAL LAWB OF YEBKOHT. 

Chattel Mortgages— Mufit be recorded in the* office 
of the Clerk of the city or town where the mortgagor 
resides. With it must be appended and recorded the 
affidavit of both parties, as follows: " We seyerallj swear 
that the foregoing mortgage is made for the purpose of 
securing tbe debt specified in the conditions thereof, and 
for no other purpose whatever, and that the same is a just 
debt, honestly due and owing from the mortgagor." 

No mortgagor can execute a second mortgage upon the 
same chattels, unless the fact of tbe existence of the first 
mortgage is set forth in the second mortgage. A violation 
of this is punishable with a. heavy fine. No provision as 
to renewal. 

Descent and Distribution of Property.--Estate as 

follows: The widow has oue-third of the real estate as 
dower; if there are no children, she is entitled to the whole 
estate, if it does not exceed $2,000. If it exceeds that sum, 
she is entitled to $2,000, and one-half of the remainder, 
the other half descending in the same way as if there were 
no widow. Husband inherits from his wife in the same 
way. If there are no children or widow, the whole estate 
goes to the father; if no father, to mother, brothers and 
sisters in equal shares; if none of these, then to next of 
kin. 

Divorce. — Causes: (1) Adultery; (2) sentence to im- 
prisonment f6r three years or more; (3) intolerable sever- 
ity; (4) absence of seven years and not heard of during 
that time; (5) willful desertion for three years; (5) willful 
neglect to provide necessaiies. 

The parties must have lived together /is husband and 
wife within the State, and the applicant must have resided 
in the State one year next preceding the application. 

The defendant, iu case a divorce is granted, cannot marry 
again within three years; is liable to imprisonment for be- 
tween one and five years. 

Etidence. — No person is disqualified as a witness by 
reason of interest as party or otherwise, but such inter- 
est may be shown as affecting credibility. A married 
woman, when a party with her husband, may testify, and 
when her husband is a party and she is not, she may tes- 
tify in the following cases: Ist In actions upon policies of 
insurance, so far as relates to the amount and value of the 
property in question. 2d. In actions against carriers, so 
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far as relates to the loss of property and the amouAt and 
value thereof, and to her personal injuries, in consequence 
of the wrong of such carriers. 

Execations. — Are returnable in 60 days from date. No 
general stay laws Qxist Executions may be stayed by 
order of court, but this is very rarely done, except in cases 
of exceptions to the rulings of the court below and pass- 
ing of cases thereon to the Supreme Court. 

Exemptions. — Suitable apparel, bedding, tools, arms 
and necessary household furniture; one sewing-machine, 
one cow, the best swine, or the meat of one swine, ten 
sheep; one year's products from wool of ten sheep; forage 
for animals for one winter; ten cords of fire-wood, or five 
tons of coal, twenty bushels of potatoes; arms, etc.; all 
growing crops, ten bushels of grain, one baiTel of flour, 
three swarms of bees with hives and honey, two hundred 
pounds of sugar; grave-stones; Bibles and family books; 
pew in church; live poultry worth $10; professional books 
or instruments of physicians, clergymen and lawyers, to 
the value of $200; one yoke of oxen or steers, two horses 
in lieu of oxen or steers, but not worth more than $200; 
forage for these animals through the winter; arms; two- 
horse wagon, or ox-cart, with hames, etc.; one sled; two 
harnesses, two halters, two chains, one plow, and one 
ox-yoke, which, with the animals, shall not exceed $250 in 
value. 

A homestead to the value of $500. . 

Interest. — Kate six per cent, per annum. Only the ex- 
cess paid is forfeited; and may be recovered back, or set 
up iu reduction of claim, if such action is brought or de- 
fence made within six vears after payment of the usury. 

Limitations. — The following actions shall be commenced 
within six years next after the cause of action shall accrue, 
and not after: 

Ist. All actions of debt founded upon any contract, 
obhgation, or liability, not under seal, or upon the judg- 
ment of any court, excepting such as are brought upon the 
judgment or decree of some court of record of the United 
States or of this or some other State. 

2d. All actions of debt for rent 

3d. All actions of account, assumpsit, or on the case, 
founded on any contract or liability, express or implied. 

4th. All actions of trespass upon land. 



278 8PB0IAL LAWS 07 TEBMOirT. ' 

6th, All actions for repleyin, and all other actions lur 
taking, detaining, or injuring goods or chattels. 

6th. All other actions on the case, except actions for 
shinderous words, and for libels. 

All actions of debt, or scire facias on judgment, shall be 
brought within eight years next after tne rendition of such 
judgment, and all actions of debt on specialties within 
eight years after the cause of action shall accrue, and not 
after. 

Married Womeiu — (1) Beal estate of a married woman 
is conveyed by joint deed of husband and wife, but she is 
not bound by any coyenant in such deed. Her homestead 
right, not exceeding $500 in value, in real estate of hus- 
band, kept by him as such homestead, is not affected by 
his deed thereof unless she join in the execution and ac- 
knowledgment of such deed, except in case of mortgage, 
at time of purchase, for purchase-money. The rents, issues 
and products of her real estate, hers before marriage, or 
becoming such during coverture by gift, grant, devise or . 
inheritance, the moneys and obligations arising from sale 
thereof, and her husband's interest therein in her right, is 
exempt during coverture from attachment and execution 
for sole debts of husband, with proviso, that such annual 
products are not so exempt for his liabilities for necessa- 
ries of wife and family, or for cultivation or improvement 
of such estate. She must join in conveyance of such in- 
terests. A mechanic's lien may be charged upon her real 
estate when she assents to contract to be enforced, and in 
suit thereon she may be joined with her husband, and 
coverture is no defense. When abandoned by her hus- 
band, or when he is in the State prison, the Supreme 
Court may authorize her to sell her real estate, and the 
proceeds may be used by her during his absence for neces- 
sary support of herself and family. A Chancellor may 
allow the use and benefit of her real estate to a married 
woman whose husband by criminal conduct or ill-usage 
has given her cause to live apart from him. A married 
woman can devise her real estate, or any interest therein 
descendable to her heir& (2) All personal property and 
rights of personal action acquired by a manied woman 
during coverture, by inheritance or distribution, are held 
by her to her sole and separate use. Stocks or bonds of 
any kind^ given by parent to daughter, are, with proceeds 
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and dividends thereof, hers, if married, the same as if sole, 
and are not liable for husband's debts, except under same 
proviso as above in respect to annual products of her real 
estate. Any married woman whose husband has deserted 
her, or from intemperance or mother cause neglects to pro- 
vide for his family, may in her own name contract and 
recover for the labor of herself and minor children, and 
upon petition to County Court may be vested with- rights 
and liabilities of femme sole. The husband will uot be 
liable on contract so made by her. TVhen abandoned by 
her husband, or when he is in the State prison, the Su- 
preme Court may authorize her to sell any personal estate 
which shall at the time have come to the husband by rea- 
son of the marriage and which is in the State and undis- 
posed of by him, and the proceeds may be used as in 
above like case of such sale of real estate. She mav trans- 
act business on her own account, and sue and be sued as 
femme tsole. A married woman can bind her husband as 
his agent, and also for necessaries which he does not pro- 
vide. She can bequeath all personal property of which 
she dies possessed. 

Qnallflcatlons for Toting.— Every male native or natu- 
ralized citizen of the U. S., one year in the State, twenty- 
one yeaxfi of age, and "who is of quiet and peaceable 
behavior. 

Wills must be signed by the testator in the presence of 
three witnesses, who must sign their names as such in his 
presence and in the presence of each other. Wills are 
recorded in the Probate Court 
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Arrest. — ^Imprisonment for debt has been abolished. A 
debtor about to quit the State, however, may be arrested 
and held to bail, if the creditor makes oath that he has 
probable cause so to believe, and that he has cause of ac- 
tion against him, and gives a bond required by statute, in 
a penalty equal to the sum in which the debtor is directed 
to be held to bail, conditioned to pay all costs and dam- 
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ages which may be awarded against the creditor, or sus- 
tained bj the debtor, by reason of the arrest 

Assi^ments. — Preferences are allowed. The property 
is assigned to a trustea The debtor will not be discharged 
unless his creditors assent There are no Insolvent Laws. 

Chattel MortgajEes. — ^Must be recorded with Clerk of 
County Courts, or wherever deeds and wills are recorded. 
Mortgages of stock-in-trade with power to sell, are void. 

Descent and Distribution of Property.— Real estate 

as follows: first, to children and descendants; if none, then 
to father; if none, then to mother, brothers and sisters 
and descendants; if none of these, one-half the estate goes 
to the paternal, «Kid the other half to the maternal kin- 
dred, as follows: first, to the grandfather; if none, to grand- 
mother, uncles, and aunts and descendants, etc If there 
is no kindred, the whole estate goes to the husband or 
wife of intestate. 

Personal estate goes to same persons as real estate, ex- 
cept that husband is entitled to nis deceased wife's whole 
personal estate; the widow is entitled to one-third of her 
husband's personal property; if there are no children, to 
one-half. 

DiYOrce. — ^The plaintiff must be a resident of. the State. 
Causes: (1) Adultery; (2) impotency; (3) consanguinity; 
sentence to confinement in penitentiary; either party a 
fugitive from justice two years; (4) willful desertion and 
abandonment for five years; (5) pregnancy of wife at time 
of marriage by another man without knowledge of hus- 
band; (6) where the woman had before marriage been no- 
toriously loose. 

Limited divorce decreed for (1) cruelty; (2) reasonable 
apprehension of bodily harm; (3) abandonment or deser- 
tion. 

Eyidence. — The rules of the common law, when not 
modified by statute, are in force. Being a party to a suit, 
or having an interest in the subject matter, does not dis- 
qualify a witness. The rules of the common law are not 
changed in respect to husband and wife testifying for or 
against each other, nor in respect to attesting witnesses 
to wills, deeds, or other instrumenta All notes, bills, and 
' written contracts prove themselves, unless their execution 
be denied by an affidavit, filed with the plea or answer 
which puts them in issue. Jlhe evidence of witnesses re- 
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Biding beyond the limita of the State, may be taken by de- 
position. 

Executions may be levied on any personal property of 
the defendant They cannot be levied on real estate. That 
is subjected to the payment of the judgment by a suit in 
equity, to enforce the lien of the judgment Sales of per- 
sonal property,, except horses, mules, and oxen, are made 
on ten days' notice; and of horses, mules, and oxen, on 
some court day, after thirty days' notice. 

Exemptions. — Family Bible; family pictures; school- 
books, and library for use of family, not exceeding $100 
in value; pew in church; lot in burial-ground; wearing 
apparel, beds, stoves; one cow, one horse; six chairs, other 
household utensils; provisions and forage in small quanti- 
ties; cooking-stove; sewing-machine; mechanic's tools to 
value of $100. A farmer may also keep a yoke of oxen, a 
pair of horses or mules, with two plows and other imple- 
ments. 

The homestead exemption permits the debtor to keep 
property either real or personal to the value of $2,000. 

Garnishment. — ^Tbis writ issues upon £Jing a suggestion 
in tbe clerk's office of the court from which the execution 
issues, and may be served on any person named in the 
suggestion as indebted to the judgment debtor. Upon 
this, tbe party served with the garnishee process is re- 
quired to appear in court, and answer as to his indebted- 
ness to the judgment debtor, and judgment is entered 
thereon in favor of the execution creditor. 

Interest. — The legal rate is six per cent The forfeiture 
for usurious interest is all interest^ but no part of the 
principal. 

Jndgments — ^Are liens on real estate possessed by 
debtor, at or after the date of the judgment, or if judg- 
ment be rendered in term, at or after the commencement 
of the term. Are liens as against purchases without 
notice, if docketed within sixty days from their date, or 
fifteen days before conveyance made. Where the liens of 
two or more judgments commence the same day, the cred- 
itors share ratably. 

Limitations. — Upon an indemnifying bond, or bond 
of executor, administrator, guardian, curator, committee, 
sheriff or sergeant, clerk or deputy clerk, or any other 
fiduciary or public officer, within ten years. On sealed 



282 SPECIAL LAWS OF TIBGINIA. 

msixuments within twenty years. On an ordinary con- 
tract within five years, excepting on a " retail store debt," 
it must be brouglit within two years. If the creditor is an 
iufant, a married woman, or iusane, the period of such 
condition is additional, exceptiog that in all cases the 
action must be brought within twenty years. All real 
actions within fifteen years, east of the Allegheny Mount- 
ains: within ten yeara west of same. No new promise will 
take an obligation out of these periods unless in writing. 

Married Women. — ^The real and personal property of 
any female married after April 4, 1877, ow ned at the time 
of her marriage, and the rents, issues and profits thereof, 
and any propeity, real or personal, acquired by a married 
woman as a separate and sole trader, is not subject to the 
disposal of her husband nor liable for his debts; but is 
her separate and sole propert}r. Any such married woman 
has power to contract in relation thereto, or for the dis- 
posal thereof, and may sue and be sued as if she were a 
jemme 8oie, except that her husband must join in any con- 
tract in reference to her real or personal property other 
than such as she may acquire as a sole trader, and must 
be Joined with her in any action by or against her. 

Qnaliflcations for Toting.— Every male citizen of the 
U. S., residence in State twelye .months, in counfy three 
months, in town or district three months, and twenty-one 
years of age! 

Wills. — Any person oyer 21 may make a will of real 
estate; any one over 18 a will of personal property. Wills 
must be in writing signed by the testator, or oy some one 
in his presence by his direction. If the will is wholly in 
the handwriting of the testator no witnesses are neces- 
sary. Otlier wills must be signed, or the will acknowl- 
edged in the presence of at least two witnesses present at 
the same time. These witnesses must subscribe the 
in the presence of the testator. 
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Arrest. — ^The defendant maj be arrested and held to 
bail in a ciyil action for the recovery of personal property 
unjustly detained, when it has been concealed, remoyed, 
or disposed of, so that it cannot be found, or with intent 
to deprive the plaintiff of the benefit thereof; where be 
has been guilty of fraud in incurring the debt or obliga- 
tion, or in concealing or disposing of the property, for 
the taking, detention, or conversion of which the action is 
brought; where he has or is about to dispose of his prop- 
erty with intent to defraud creditors; or in an action for 
injuring or wrongfully taking, detaining, or converting 
property; or in an action for money or property embez- 
zled or converted. 

Assignments. — ^The debtor must petition the District 
Court. There must be annexed to tne petition a sworn 
schedule of the creditors and the debts owing to them; 
also an inventory of the property. The creditors elect 
the assignee, who gives a bond. The debtor is discharged, 
unless he has been guilty of fraud. 

Chattel Mortgages must be accompanied by the affi- 
davit of the mortgagor that it was made in good faith and 
without design to hinder, delay or defraud creditors.. 

In a mortgage of property exempt from execution the 
wife must join. 

The property may be taken into possession by the mort- 
gagee, when the debt is due, or, if it is not due, when he 
has reasonable ground to believe that his debt is insecure, 
and that by leaving the property in the hands of the 
mortgagor, he is in danger of losing the debt. 

Chattel mortgages are binding until six years after they 
become due. 

Stock-in-trade may be mortgaged, but the mortgagor 
can not sell, if the mortgagee prevents him, and goods 
subsequently purchased would not be covered by the 
mortgage. 

DcMSeent and Distribution of Property.— Beal estate 
at follows: If there is a husband or wife surviving and 
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only one child, in equal shares to each ; if more than one 
child, one-third to surviving consort, and residue to chil- 
dren equally ; if there are no children, the surviving con- 
sort takes one-half, the other half going to tbe decedent's 
father and mother; if none, then to brothers and sisters; 
if no children, father, mother, brother or sister, the whole 
estate goes to surviving consoii; if none of these, to next 
of kin. No dower. 

Personal property goes the same way as real estate, ex- 
cept that if the intestate leaves a husband or wife and 
issue, the husband or wife takes half; if no children, the 
surviving consort takes the who]e. 

Executions. — Against property issue of course ^thin 
five years from recovery of judgment, and afterwards on 
notice tx> judgment debtor when affidavits show that judg- 
ment is unsatisfied. Beal property sold under execution 
may be redeemed within six months. 

Exemjptions. — To a householder, all wearing apparel; 
private libraries; family pictures and keepsakes; beds 
necessary; other household goods to value of $150; two 
cows with their calves, five swine; two stands of bees, 
twenty-five domestic fowls; provision and fuel for six 
months. A farmer may keep one span of horses and har- 
ness, or two yoke of oxen, one wagon; farming utensils 
worth $200. Mechanic's tools of trade are exempt to value 
of $500; a physician's library, horse and caniage, instru- 
ments and medicines; the libraries of attorneys and clergy- 
men to value of $500; fire-arms; small boat not worth 
more than $50; team of drayman. To a person engaged 
in logging, three yoke of work oxen and implements to 
the value of $300. 

The homestead of a householder with a family is exempt 
to the value of $1,000. The word ** homestead " must be 
entered in the margin of the record of title. 

Interest. — Tlie legal rate in absence of express agree- 
ment is ten per cent, but the parties may contract for any 
rate. 

Judgments. — Are liens on real estate for five years and 
Hen may be revived on affidavit and notice. 

Limitations. — ^Actions to recover real estate must be 
brought within ten years; on written agreement or con- 
tract within six years; on oral agreements three years. 

Married Women* — ^Hold property owned at time of 
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marriage, or acquired afterwards by gift, bequest, devise, 
or descent, free and clear from control of husband, or 
liability for his debta All other property acquired by 
either husband or wife during marriage is community 
property. 

Wills. — Any male person over 21 and any female over 
18 may make a will. Wills must be signed by the testa- 
tor or by some person imder his direction. A will must 
be attested by two or more witnesses, who must subscribe 
their names in the presence of the testator. A nuncupa- 
tive will of more than $200 in value can only be made in 
testator's last sickness, and must be proved by two or 
more witnesses. Such wills must be proved within six 
month& 
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Arrest. — ^An order for the arrest of a defendant in an 
action or suit may be made by the court in which the ac- 
tion is pending, or by the Judge or clerk thereof in vaca- 
tion, upon the affidavit of the plantiff or some credible 
person, showing satisfactoiily the nature and justice of 
the plaintifTs claim, the amount affiant believes the plain- 
tiff entitled to recover in the action, and the existence of 
one or more of the grounds for arrest, to wit: Isi That 
the defendant has removed or is about to remove any of 
his property out of the State with intent to defraud his 
creditors; or 2d. That he has converted or is about to con- 
vert his property or any part thereof into money or secu- 
rities with like intent; 3d. That he has assigned, disposed 
of or removed his property or any part thereof, or is about 
to do so, with like intent; or 4th. That he has property or 
rights in action which he fraudulently conceals; or 5th. 
That he fraudulently contracted the debt or incuiTed the lia- 
bility for which the action or suit is brought; or 6th. That 
he is about to leave the State and reside permanently in 
another State or country without payin^r tie debt or liabil- 
ity for which the action is brought. When sufficient cnuse 
is thus shown, upon plaintiff or some one for him giving 
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bond with good security in penalty doable the amount 
Bwom to, such Court, Judge or clerk shall make an order 
for arrest of defendant, and that he be held to bail for 
such sum as is proper. The defendant will be committed 
to jail tcnless he gives bond conditioned to disclose all his 
, property and transfer the same to satisfy the judgment or 
decree, or in case of failure to satisfy the j udgment or de- 
cree. So after judgment the defendant may be compelled 
by arrest and imprisonment to disclose all his property 
and transfer to the officer having execution sufficient to 
pay the same. Having done this, he must be released. 
The right to an order of arrest extends no farther than this. 

Assij^ments. — Preferences are allowed. The assign- 
ment must be acknowledged, and filed in the Office of the 
Olerk of the County Court of the county where the prop- 
erty assigned is situated. No inventory is required to be 
filed, except, on the sale of property, an inventory of the 
property sold. The assignee is not^required to give a bond, 
nor any notice for creditors to present claims. The assig- 
nee has a reasonable time in which to declare dividends. 
He is entitled to five per cent commissions. The debtor 
is not discharged. 

Chattel Mortgages are seldom, if ever, used. Deeds 
of trust take their place, and the trustee will sell the prop- 
erhr when required by the creditor, after the debt is due. 

Descent and Distribation of Property.— Beal estate: 
first, to children and descendants; if there is no child, etc., 
to father; if no father, then to mother, brothers and sis- 
ters, and descendants; if none of these, one-half to the 
paternal and the other half to maternal kindred, as in Vir- 
ginia. The widow has dower. 

Personal property goes the same way, except that a hus- 
band, if there are children, takes one-third; if no children, 
he takes the whole; if there is a vndow and children, she 
gets one-third; if no children, she is entitled to the whole. 

DiYOree, — The plaintiff must have resided in the State 
one year. Causes: (1) Adultery; (2) impotency; (3) will- 
ful abandonment for three years; (4) sentence to peniten- 
tiary; (5) pregnancy of wife at time of marriage by another 
person without husband's knowledge; (6) where vnfe had 
unknown to husbaud been notoriously a prostitute before 
marriage; (7) where the husband had been notoriously 
immoral. 
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Marriages may be annulled for: (1) ^rhere awhile person 
and a negro are married; (2) former husband or wife living; 
(3) consanguinity; (4) insanity; (5) where the male is under 
fourteen or the female under twelve years of age. 

Limited divorce for (1) cruel and inhuman treatment; 
(2) reasonable apprehension of bodily hurt; (3) abandon- 
ment; (4) habitual drunkenness. 

Eyidenee. — All persons may be witnesses, although in- 
terested. Otie party may be called as a witness by the 
other. Parties to suits shall not testify as to any transac- 
tion or communication had personally with a deceased 
person, against the representatives of such deceased 
person. 

If a person live out of the county where suit is pend- 
ing, his deposition may be taken on due notice to the op- 
posite party. No evidence of existence of firm or corpora- 
tion, unless denied by plea under oath, is required. 

Executions may issue at any time vrithin two years 
after the date of the judgment, and if execution is issued 
within that time, then a second execution may be issued 
within ten years from the return day of the last execution, 
which is retiu-ned ** no property found," or without any 
return endorsed. Judgments may be revived by scire 
facias at any time within ten years after the date of the 
judgment. Executions can be levied on personal property 
and chattels real only. See judgments as to sale of real 
estate. 

Exemptions. — A husband or parent may select and 
keep personal property from seizure for debt to the 
amount of $200. Any resident mechanic or laborer may 
keep the working tools of his trade up to the value of 
$200. 

A homestead worth $1,000, belonging to a husband or 
parent, is exempt It must be recorded as a homestead 
in the public land records of the county. 

Garnishment. — After judgment, debts owing to the 
defendant may always be gamisheed. Before judgment 
they can be gamisheed only when an attachment is issued. 

Interest. — Six per cent, is the legal Yate. More than 
that rate cannot be collected by legal proceedings. No 
penalty for contracting for a usurious rate. The contract 
is void simply as to Uie excess of interest agreed to be 
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time and every two yeaiB thereafter, by tbe filing of an 
affidavit by the mortgagee, stating his interest in the 
propei*ty and the amount due him. 

Mortgage of stock in trade with power of sale is void as 
against creditors. 

Chattel mortgages in this State asually contain a pro- 
vision that the mortgagee may take possession of the chat- 
tels whenever he feels himself insecure. He may therefore 
do BO whether his ^rounds are reasonable or not. 

Descent and Distribntion of Property.— Beal estate 

descends, subject to dower and curtesy, first, to chil- 
dren; if none, to surviving husband or wife; if none, to 
parents or the survivor of them ; if none, then to brothers 
and sisters equally; if none of these, then to next of kin. 

Personal property goes the same way as real estate, ex- 
cept that the widow takes an equal share with child. 

Diyorce. — ^Plaintiff must have resided in the State one 
year. Causes: (1) Adultery; (2) impotency; (3) sentence 
of three years or more; (4) cruel ana inhuman treatment; 
(5) willful desertion for one year; (6) habitual drunken- 
ness for one year; (7). entire and voluntary separation for 
five years. 

Execntfons upon judgments of courts of record may 
issue at any time within five years, but if none has issued 
within that time, execution can only issue with leave of 
court, when it has been made to appear satisfactorily that 
some part of judgment remains due unpaid. If K>und, 
personal property must be first exhausted, and same can 
be sold on twenty day's notice. 

Beal estate sold on execution may be redeemed by exe- 
cution debtor, his heirs or assigns, within one year from 
date of sale, by paying sum bid with ten per cent inter- 
est. Subsequent judgment or mortgage creditors may 
redeem within fifteen months from date of sale, by paying 
sum bid and seven per cent interest. 

There is no stay of execution on judgments of court of 
record except by order of court. 

Execution on judgments in justices' court may issue at 
any time within five years after rendition of judgment 

Within five days after rendition of judgment in jus- 
tice's court, upon the recognizance of some responsible 
peroon not a party to the judgment^ execution may be 
itayed tfs follows: Judgment for $10| exdusive of costfl^ 
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one month; above $10 and not exceeding $30, two months; 
above $30 and not exceeding $50, three months; above 
$50, four month& 

Exemptions. — Family Bible ; family pictures and school- 
books; the debtor's library ; all wearing apparel, beds, 
stoves and cooking utensils; otber household furniture, to 
amount of $200 in value; one gun, rifle, or firearm, ^orth 
not more than $50; two cows, ten swine, one yoke of oxen, 
one horse or mule, or two horses or two mules, ten sheep 
and wool; necessary food for this stock for one year; one 
wagon, cart, or dray, oue sleigh, one plow, one drag; other 
farming utensils, worth $50; provisions for one year's sup- 
port; tools and implements or stock-in-trade of mechanic, 
miner, etc., to value of $200; library and implements of 
any professional man, not exceediog $200; one sewing- 
machine; all inventions; sixty days' earnings of married 
persons, etc.; money arising from insurance of exempt 
property; money arising from life insurance, made in 
favor of wife; printing material, and press or presses, to 
the value of $1,500; books, maps, plates and papers, used 
fbr making abstracts of title; pew in church; lot in burial- 
ground. 

A homestead not exceeding forty acres in the country, 
or one-fourth of an acre if in a city, town or village. 

Garnishment. — Property, money, credits, and effects 
of the defendant in the hands of another person, and in- 
debtedness due him, may be garnisheed either at the com- 
mencement of an action founded on contract before judg- 
ment, or after judgment on execution. An affidavit must 
be made by plaintiff, or some one in his behalf, and served 
with the garnishment summons, and upon such service 
the garnishee debtor stands liable for any indebtedness 
that may exist in favor of principal debtor, or for any 
property he may have belonging to the principal defend- 
ant. In case garnishee denies his liability, issue may be 
joined, and the question of his liability is Uien tried, after 
judgment in the principal action, as any other question of 
fact 

Interest. — Seven per cent is the legal rate, but par- 
ties may, in writing, stipulate for any rate as high as ten 
per cent 

The penalty for usury is the forfeiture of interest 

Judgments of court of record become li^ns upon 
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debtor's real estate in the county where rendered, from 
time of docketing, and remain so for ten years. Tran- 
scripts of iudgmente may be filed and docketed in any 
county, and thereupon become a lien on the debtor's real 
estate, if any, in that county. Transcripts of justice's 
judgments may also be filed and docketed with clerk of 
circuit court of the county where rendered, and hencefor- 
ward such judgments have the force of those of the cir- 
cuit court 

Limitatlon&L — Actions upon statute penalty, for libel, 
slander, assault, battery, or false imprisonment, for the 
recovery of damages by personal representatiyes for death 
caused by wrongful act, neglect, or default of another, 
must be brought within two (2) yeara 

Actions against sheriff, constable, etc., for act or omis- 
sion of official duty, must be brought within three (3) years. 

Actions on judgments of courts not of record, on con- 
tract, obligation, or liability, express or implied; for 
trespass on real property, and detention of or injury to 
personal property, and injury to person or rights of 
others; or for relief on ground of fraud, — must be brought 
within six (6) years. 

Actions on foreign judgments, or upon sealed instru- 
ments when cause of action accrued without the State, 
must be brought within ten (10) years. 

Actions on judgments of courts of record within the Stat«, 
or on sealed instruments when the cause of action accrued 
within the State, must be brought within twenty (20) years. 

Adverse possession of real estate, under color of title, 
founded upon some written instrument or judgment for the 
period of ten years, constitutes a complete bar to the 
recovery of same. 

Adverse possession of real estate for twenty years by 
person not claiming under color of title, where land has 
been protected by substantial enclosure, or where it has 
been usually cultivated or improved, constitutes a like bar. 

A promise to take a case out of statute must be in writing. 

Married Women may act sAfemmes sole with respect to 
their separate property, and may sell and devise it as such. 
They may sue and be sued, as femmes sole, with respect to 
separate property. Husband need not join with wife in 
deed of separate property of wife. He is not liable for 
wife's ai^-nuptial debt& 
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Qnaliflcations for Toting.— Every male citizen of the 
U. S., and persoDS of Indian blood who have once been 
declared by the law of Oongress to be citizens of the U. S., 
and civilized personB of Indian descent not members of 
any tribe; also, such as have declared intentions, residence 
in State one year, and twenty-one jears of age. 

Wills must be in writing signed by the testator, or by 
some person in his presence by his direction. They must 
be attested and subscribed in the presence of the testator 
by two or more witnesses. 
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Arrest. — ^The defendant in a civil action may be arrested 
when he has removed, or begun to remove, his property 
out of the jurisdiction of the court, or has converted the 
same, or a part thereof, into money, with a like purpose, 
or fraudulently conceals his property, or has assigned, re- 
moved, or disposed of his property, or a part thereof, with 
intent to defraud his creditors, or when the debt or obli- 
gation was fraudulently contracted. 

Assignments. — ^Under the Assignment Law, creditors 
who accept the dividend must release the debtor from 
further liability. The assignee must give* a bond in an 
amount fixed by the Probate Judge. 

Chattel Mortgages must be recorded in the ofiSce of 
the County Clerk ofQie county where the property is situated. 

The mortgage is valid for the term for which it was 
given and for two months afterward. May then be renewed 
and every year thereafter by filing the afiidavit of the 
mortgagor as to the amount of his claim. 

Descent and Distribution of Property.— Dower and 

curtesy have been abolished. The surviving husband or 
wife is entitled to the entire estate of the deceased, real 
and personal, provided it does not exceed $10,000.* 

Executions. — Issue of course within five years. Beal 
and personal property of judgment debtor may be sold 
thereunder. May issue against the person of the defend- 
ant where there are facts allowing of an order o| arrest 
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Exemptions wearing apparel of eyery person; to the 
head of a family, the family Bible, pictures and school- 
books; lot in cemetery; furniture, beading, provisions, and 
other articles to be selected by the debtor to the amount 
of $500. 

The tools, team and implements, or stock-in-trade of a 
mechanic, miner, or other person, is exempt to Talue of 
$800; also the library, instruments or implements of a pro- 
fessional man, not to exceed $300. 

The homestead of the head of a family, not to exceed 
$1,500 in Talue. It may consist of a house and lot in a city 
or town, or a farm of not more than 160 acres. . 

tiamishment. — Any person owing or having property 
of a defendant may be compeUed to surrender same and 
deeds in attachment proceedings, and where a judgment 
has been obtained, may be compelled to apply same on 
account of judgment, except that wages earned within 
three months are exempt 

Interest. — ^The legal rate of interest is twelve per cent 
but any rate may be agreed upon in writing. 

Judgments. — ^Are liens upon lands of judgment debtor, 
in county where docketed, for five years, and execution 
issued within that period; it may be continued for five 
years. 

Limitations. — Actions for recovery of real property 
must be brougbt within twenty-one yeai-s, on specialty or 
any agreement, contract or promise in writing, five years; 
on contract nbt in writing, and upon a liability created by 
statute, other than a forfeiture or penalty, four years; 
foreign daims, judgments, contracts, express or implied, 
contracted before debtor became a resident, within one 
year; after residence, and upon a promise of marriage, 
vrithin one year. 

Married Women.— Hold their separate real or personal 
property, acquired before or since marriage, and its in- 
crease, free from control of husband and exempt from his 
debts. Can make a will, sue and be sued, sell and convey 
personal estate, and carry on trade as if single. 

Wills. — ^Must be in writing signed by the testator, or 
by some person in his presence by his direction. They 
must be attested and subscribed in the presence of the 
testator by two or more witnesses. 
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NATURALIZATION. 

Lt order for a free white person^ born in a foreign coun- 
try, to become a citizen of the United States, it is necessary 
that he should make a declaration under oath, at least two 
years before his admission, of his intention to become a 
citizen, and must renounce his allegiance to his own sover- 
eign. This declaration must be made before — 

1. Any state court, being a court of record, and having a 
seal and clerk, and common-law jurisdiction. 

2. Before a circuit court of the United States. 

3. Before a district court of the United States. 

4. Before a clerk of either of these courts. 

After he has been a resident of the United States for five 
years, and has made his declaration of intentions at least 
two years before, he may then be admitted to the rights of 
citizensliip. In order for this, he must prove, by the oath 
of two citizens of the United States, that he has been a 
resident of the United States for five years, and one year 
within the state where the court is held. 

He must also take an oath to support the constitution 
of the United States, and on oath renounce and abjure his 
native allegiance. 

If he have beeii a minor, and shall have resided in the 
United States for three years nest before his attaining his 
majority, he may be admitted without such declaration, on 
proving by two witnesses that he has resided five years in 
the United States, three years as a minor and two since he 
became of age, making theT declaration of his inteutions at 
the time of his admission, and declaring en oath and 
proving to the satisfaction of the court that for three 
years next preceding it had been his 2K>77a-/7^e intention to 
become a citizen. 

The alien's country must, at the time of his admission, 
be at peace with the United States. 

If an alien die after having made his declaration of in- 
tention and before his admission, his widow and children 
are citizens. 

The minor children of any one duly naturalized, if dwell- 
ing in the United States, are citizens. 
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Form of DedsmtkMi oTIntentloii. 

L John Doi, do dedare, on oatli, that it is hcmafide mj 
intention to become a citizen of the United States, and to 
renounce for ever all allegiance and fidelity to all and any 
foreign prince, potentate, state, and soTcreignty whateTer; 
and particularly to the Queen ^ Qreai Bntain and Ireland^ ot 
whom I was a subject. 

JOHN DOR 
Sworn in open court* this ) 
frst day of October, 188& ) 

CSerVe Oertijicaie. 

I, John SmTR, clerk of the ifisM;^ court of the UnUedStaiee 
do certify that the above is a true copy of the original 
declaration of intention of John Doe to become a citizen of 
the United States, remaining of record in my offitie. 

In testimony whereof I have hereunto cfubscribed my 
name, and affixed the seal of the said court, tins first day of 
October, one thousand eight hundred and eighty-eight. 

(Seal of the court) JOHN SMETH, Olerik. 



Affldavtt €iC ane wIm mntv^d befiwe lie wws 



In the matter of John Doi, ) 
on his Naturalization. ) 

John Dob, being duly sworn, says, that for the con- 
tinued term of five years last past he has resided within 
the United States, and that for one year last past be haa 
resided within the state of Michigan; and at the time he 
so arrived in the United States he had not attained his 
eighteenth year; that it is bona fide bis intention, and has 
been for the last three years, to become a citizen of the 
United States, and to renounce forever all allegiance and 
fidelity to all and every foreign prince, potentate, state, 
and sovereignty whatever; and particularly to Victobia, 
the Queen cf Great Britain and Irdand, of whom he was a 
subject. JOHN DOE. 

Sworn in open court, the ) » a ^ » 

tetUh day of August, 1888. j ^^™ ®"™^ ^^^*- 
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AffldaTit to prove tbe Intention of becoming a 
Citizen, to a<M^ni|MUiy tiie preceding Affidavit. 



State of Michigan \v^^'^. 

County of Wayne, j ^ ^"• 



John Jones, being duly sworn, says that he is a citizen 
of tbe United States; that he is well acquainted with the 
above-named John Dob, and that he said John Doe has re- 
sided within the territory of the United States for five 
years last past, and for one year last past in tbe state of 
Michigan; and that during such period he has behaved 
himself as a man of good moral character, attached to the 
principles of the constitution of the United States, and 
well disposed to tbe good order and happiness of the 
same; that for three years last past it has been bona fide 
the intention of the said John Doe to become a citizen of 
the United States, and that at the time the said John Dob 
arrived in the United States he had not attained his eigh- 
teenth year. JOHN JONES. 
Sworn to in open court, this ) t^,„ a^^rmw m^u 
teiii^dayof^«(7uil888.r^™^"™'^^^- ' 



Proof of Beaidenee, Ac^ to be made at tlie 

time of Admiasioii« 



State of Indiana^ \ ^ -x. 

County of Jeff'erson. ] ^ ^^• 



Peter Smith and John Jones, being duly sworn, say that 
they are both of them citizens of the United States of 
America; that they know John Dob, and that he has re- 
sided within the teiTitory and jurisdiction of the United 
States for five years last past; that during that time lie has 
behaved as a man of good moral character, attached to the 
principles of tbe constitution of the United States, and 
well disposed to the good order and happiness of the same. 

PETER SMITH, 
JOHN JONES. 
Sworn in open court, this^rs^ day of November, 1888, ) 
before me» Geobgs Goodican, Judge. ) 
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Oath to support the Oonslitatioii of the United 

StotM, Ac 

It John Dgi, do flolemnly swear that I will support ibe 
constitution of the Unitea States of America^ and that I 
do absolutely and entirely renounce and abjure all alle- 
giance and fidelity to any foreign prince, potentate, state, 
or sovereignty whatever; and particularly to Victoru, 
Queen of the United Kingdom (f Great Britain and Ireland^ of 
whom I was a subject 

JOHN DOR 
Sworn in open court, the^/Ers^ day of NowmbeTy 1888, ) 
before me Gbobos GboDXAR, Judge. ) 



CJertMesto •T ddieiidiip. 



I 



United States of America, 

State of Indiana^ ^ ss, 

Coui-t of Jefferson. 

Be it remembered, that on the first day of November, in 
the year of our Lord one thousand eight hundred and 
eighty-eight, John Dob appeared in the circuit court (the said 
court being a court of record, having common-law juris- 
diction, and a clerk and seal), and applied to the said 
court to be admitted to become a citizen of the United 
States of America, pursuant to the provisions of the sev- 
eral acts of the Congress of the United States of America, 
for that puspose made and provided; and the said appli- 
cant having thereupon produced to the court such 
evidence, made such declaration and renunciation, and 
taken such oaths as are by the said acts required: 

Thereupon, it was ordered by the said court, that the 
said applicant be admitted, and he was accordingly ad- 
mitted by the said court, to be a citizen of the* United 
States of America. 

In testimony whereof, the seal of the said court is here- 
unto affixed, imf\fir9i day of November, one thousand eight 
hundred and eighty-eight, and in the one hundred and twelfth 

year of our Independence. 

Per curiam. JOHN SMITH, Ckrh. 

(Seal of the court.) 



Dictionary of Law Tenns. 



AI»aildonilieilt.7-The relinqnlshment of a claim or priTilege. 
The Yoliintaxy leaTUi^ of a person to whom one is bound by a spe- 
dai relation. In manne insoranoe, the relinqnishment of all the 
property saved from loss by shipwreok, capture, or other perU. 

Abttte*— To enter into a freehold after the death of the last pos- 
sessor and before the heir or deyisee takes possesfdon. 

Abet*— One who enoonragesy instigates or oonnseb another to com- 
mit a crime. 

Abduction*— The taking away of a child, or wife, by frand, per- 
snasion or open Tiolence. 

Abseond*— To go away, or conceal one's self, to avoid the serving 
-of a process or notice. 

AeoeptAnee*-<An agreeing to the act or contract of another, by 
some act which binds the person in law. 

Aceessioil*— A. mode of acquiring property by which the owner re- 
ceives addition by growth, or by labor. 

AoeeMOry*— One guilty of an offense, not principally, bnt by par- 
ticipation. An accessory hrfore the fact is one, who though absent, 
yet procures, counsels or commands another to commit a felony; 
qfttr the fact, when one knowing of the felony assists, comforts, or 
coDceals the criminal. 

AceretkHl*— The increase of property by which the owner of one 
thing becomes possessed of a rif^tof another; generally, gain of 
land by the wasbiug up of sand or soil from the sea, or a river. 

AcknOfVledniieilt* — A declaration or avowal of one's own act, 
to fljive it legafvitality 

Action*— A suit or process, by which a demand is made of a right 
in a court of y»w; a claim made before a tribunal. 

Ad Inquirendum*— A judicial writ; commanding inquiry to be 
made of anything relating; to a cause. 

Ad Utem*— For the suit. A court has the power to appoint a 
guardian for the suit for one who needs assistance. 

A dlonrnment*— Putting off, or postponing until another day. 

AdminiStmtor*- A man who manages or settles the estate of an 
intestate, or of a testator where there is no competent executor. 

Adniiraity« Court of^~A court having cognizance of questions 
arising out of maritime affairs, and of crimes committed on the high 
peas. 

Adultery*— The voluntaiy sexual intercourse of a married person 
with one of the opposite sex. 



300 DICnONABT OV LAW TSBX8. 

Adyancement,— Settlement on a wife or cbild, or jointure. Thai 
wMch a person has received from a person living in anticipation of 
what he might receive by inheritance. 

Adverse Possessions*— That kind of oontinned occupation and 
enjoyment of real estate which indicates an assertion of right on the 
pnrt of the person maintaining it. 

Affidavit.— A statement in writing, signed and made upon oath be- 
fore an authorized person. It is alwavs made expcuie, and without 
cross -examinatioD, and in this diifers nom a Deposition. 

Affinity*— In civil law, the relationship in which each of the parties 
married stands to the kindred of the other, and which is of three 
kinds: 1. Direct, that subsisting between a husband and his wife's re- 
latives, or between a wife and her husband's relatives. 2. Secondary, 
between the husband and his wife's relatives bv marriage. 3. GoUat' 
eral, between the husband and the relations of his wife's relatives. 

Affirm* — To make a solemn promise, before an authorized magiek 
trate or tribunal, by persons who oonscientiously decline taking an 
oath ; which declaration is in law equivalent to an oath. 

Aicent* — One intrusted with the business of another; an attorney. 

Alias*— A second or further writ which is issued after the first writ 
hris expired without effect. Another name; an assumed name. 

Alibi*— In another place; elsewhere. When a person on trial for 
crime, shows that he was in another place at the time when the act 
was committed, he is said to prove an AlQii, 

Alien* — One bom out of the jurisdiction of .the United States, and 
not naturalized. 

Alimony*— An allowance made to a wife out of her husband's 
estate or income for her support, upon her divorce or separation 
from him. 

Allej^ianee*- Fidelity and attachment to the government. 

AJluvion* — The gradual increase of earth on a shore, or a bank of a 
river, by the force of water, as bv a current or by waves. The 
owner of the land thus augmented has a right to the alluvial earth. 

Ancestor*— One who preceded another in the possession of prop- 
erty; one from whom an inheritance is derived. 

Annuity*— A sum of money, payable yearly, to oontinQe for a given 
number of years, for life, or forever. 

Ante-nuptial.— A settlement or agreement madeibef ore marriage. 

Appeal* — The removal of a cause or suit from an inferior to a snpe 
rior court or judge for re-examination or review. 

Appraisement*— A valuation. 

Apprentice* — One who is bound by indentures to serve for a eer- 
taic period. 

Appropriation* The sequestering of a benefice to the per- 
petual use of a spiritual corporation. The application of the pay- 
ment of a sum of money, b^ a debtor to his creditor. 

Approver* — One who being indicted of treason or felony, con- 
fesses himself guHty, and takes an oath to l*eveal all he knows re- 
specting the crime chnrged, and all engaged with him. This la 
called turning Staie^s evidence. 

Appurtenances*— That which belongs to something else; 
something belonging to another thing, as principal, and whiidi 
passes as in^dent to it, as a right of way; a right of oommon to 
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pastare an oat-honge, bam, garden, or orchard, to a hooae or 
messuage. 

Arraign.— To call a prisoner to the bar of a court to answer to the 
matter charged in an indictment or complaint. . 

Array* — To set in order, as a jury, for trial of a cause, calling them 
one by one. 

Arrest* — To take, seize or apprehend by authority of law. 

Arrest of Judfnnent*— The staying or stopping of a judgment 
after verdict for legal cause. The motion for this purpose is called 
a motion in arrest of judgment. 

Arson* — ^The malicious Duming of a dwelling-house of another 
person, which by the common law is felony. 

Assassination*— Killing or murdering by surprise or secret as- 
sault, with no personal motive. 

Assault* — ^An attempt or offer to beat another, accompanied by a 
degree of violence, but without touching his person, as by lifting 
the fist, or a cane in a violent manner, or by striking at him and 
missing him. If the blow aimed takes effect, it is a Battery. 

Assiffn*— To transfer to, and vest in, certain persons called As- 
signets for the benefit of creditors. 

Assizes*— A periodical sitting of the judges by virtue of a commis- 
sion to hear and determine causes. 

Assurance* Any written or other legal evidence of the convey- 
ance of property. £<^uivalent to iNsunuias. 

Attaetament*— A seizure of taking by virtue of a legal process; a 
laying on of hands, or taking the person by virtue of a precept; 
and so far differing from an arres^ inasmuch as it lays hold of the 
goods as well as the person; and also from a distress, which seizes 
onlv on lands, tenements, and goods; whereas an Attachment takes 
both the goods and body. Attachments are issned at common law 
against persons for contempt of court. In some 8tat<>s a writ of 
Attachment is a species of mesne process upon which tie property 
of a defendant may be seized at uie commencement of a suit and 
before summons to him, and may be held to satisfy the judgment 
the plaintiff majr recover. In other States this writ can issue only 
against absconding debtors and those who conceal themselves. 

Attainder* -The corruption of blood which follows from beiug 
convicted of treasrn or xelonv. By the Constitution of the United 
States, no Bill of Attainder shall be passed; and no Attainder of 
Treason (in consequence of judicial sentence) shall work corrup- 
tion of blood or forfeiture, except during the Ufe of the person at- 
tained. 

Attorney*— One who is appointed by aoother to transact any 
business for him, in his absence, and either private or public. A 
Public Attorn^, or Attorney nt Law, is anoificer of -a court of law 
lec[a]ly qualified to prosecute and defend actions in such court. A 
Private Attorney, or an Attorney in Fad, is a person appointed by 
another, by a letter or power of attorney, to transact any business 
for him out of court. 

Attomey-Cieheral.— An ofllcer of the State empowered to act 
in all cases in which the State is a party. 

An^ard* — The judgment-pronounced by one or more arbitratoM, at 
the request of two or more parties at variance, in order to end the 
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Aispnte withont appealing to a pablic tribanal. Awards must b« 
loade in wnting, signed by the arbitrators. 

Bail. —To liberate from arrest and imprisonment. 

■iail*b(Hifl»--A bond given by a prisoner and his surety, to insnre 
the prisoner's appearance in conrt, at the return of the writ. 

Bailineilt* — The delivery of goods in tmst, npon a contract ex- 
pressed or implied, that the tnist shall be faithfully executed by 
the Bcttletf or receiver. 

Ball -piece* —A slip of parchment, or paper, containing a recog- 
nizance of bail above, or Bail to the Action. 

Biaillirupt;.— A trader who breaks or fails, or becomes unable to 
pay his debts in the ordinary course of trade. 

Banlirupl; LjBIV.— A law which upon a bankrupt's surrendering 
all iiis property tor the benefit of his creditors, discharges him from 
the payment of his debts, and all liability to arrest or suit for the 
same, and secures his future acquired property from a liability to 
the payment of his past debts. 

Bans of Matrimony,— Notice of a marriage proposed, or of 
a matrimonial contract, proclaimed in a church, or other place pre- 
scribed by law, that any person may object, if he knows of any 
kindred between the parties, of any pre*contraot, or other just 
cause why the marriage should not take place. 

Bar*— The whole body of lawyers licensed in a court; the legal pro- 
fession. A special plea oonstitutii^g a suiBcient answer to the 
plaintiffs action. 

Bargain and Sale*— A species of conveyance, by which the 
bargainer contracts to convey the lands to the bargainee, and 
becomes by such contract a trustee for and seized to the use of the 
bargainee. 

Barrister* —A counselor learned in the laws, qualified and ad- 
mitted to plead at the bar. 

Bastard*— One who is bom out of ^vedlock. By the civil and 
canon laws of many of the United States, a Bastard becomes a legit- 
imate child by the intermarriage of the parents at any future time. 
Bat by those of England, and some of the States, a ohUd to be 
legitimate, most at least be bom after the lawful marriage. 

Bastard i:i|n>c or Bastard Elder*— The bastard son of 

a man who afterwards marries the mother, and has a legitimate son, 
who is called mulier puisrie, or younger. 

Battery* —The unlawful beating of another. It includes every 
angry and violent touching of another's person or clothes, or any- 
thing attached to Lis person or held by him. Spitting in one's face 
may be a Battery. It is distinguished from an AssctuU, inasmuch as 
the latter does not necessarily imply a hitting or a blow. There may 
be an Assault without Battery, but their cannot be a Battery with- 
out an AB<«ault. 

Bequrath*— To give by testament, said of personal property. 
The word Bequeath is sometimes enlarged so as to embrace Devise; 
and is sometimes so construed by courts. 

Bill^amy* — ^The offence of contracting a second marriage during 
thA life of the first husband or wife. 

*till* —A declaration in writing, exprf'ssing some wrong the oom- 
olainant has suffered from the def endent, or a fault committad by 
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■ome penon against the law. It contains the fact complained of , 
the damage sustained, and a petition or process against the defend- 
ant for redress. 

Bill of CoslS«^A statement of the items which form the total 
amount of the costs of a party to a snit or action. 

Blasphemy.— An^ false statement or language calculated to de- 
ceive. Blasphemy IS to attribute to. God that which is contrary to 
his nature, and does not belong to him, and to deny what does. 

Bona Fide«— In good faith, honest. 

Bond* — A writing under seal by which a person binds himself, his 
heird, executors, and administrators, to pay a certain sum, or per- 
form some act on or before a day appointed. If the condition 
of the obligation is not performed, the Bond becomes forfeited, and 
theobligator and his heirs are liable to the payment of the whole sum. 

Bound-lNiilllR — An oiBcer appointed by a sheriff to execute 
process. 

Breach*.— A breaking or infraction, as of a law, or any obligation; 
non-fulfillment of a contract; a Breach of promise. 

Bliri^ar. — One guilty of the crime of burglary. 

Bur4(lary«— The breaking and entering the dwelling-house of an- 
other in the night time, with intent to commit a felony therein, 
whether the f elonions purpose be accomplished or not. In Ameri- 
can law, the crime includes offenses committed by day as well as by 
wight f and in other buildings than dwelling-houses; and various 
degrees of the crime have been established by statute in several of 
the States. 

By-Liai¥»— A private law made by a corporation for its own gov- 
ernment; a law aside from the general or public law. 

Capias*— A writ or process commanding the officer to take the body 
of the person named in it; dso called Writ of Capias. 

Caveat*— Xe< him beware. A notice given to an officer not to do a 
certain act until the party is heard in opposition. In Patent Laws, 
a description of some invention, designed to be patented, lodged in 
the office before the patent right is taken out, operating as a bar re- 
specting the same invention, from any other quarter. 

Chancellor*— A judicial officer; the president, or chief judge of a 
Court of Chancery. 

Charier* — A written evidence in due form of things done between 
man and man; a deed or conveyance. 

CliatCel*— Every kind of property except the freehold, or the 
things which are aparcel of it; it is a more extensive term than 
goods or effects. Chattels are personal or real. 

Chose in Action*— A personal right to a thing not reduced to 
possession, but recoverable by suit at law; as a right to recover 
money due on a contract, or damages for a test, which cannot be 
enforced against a reluctant party without suit. 

Chose In Possession*— A tidng in possession, as distinguished 
from a thing in action. 

Chose EiOCal*— A thing annexed to a place, as a bam, or other 
out-house. 

Chose Transitory.— A thing which is movable. 

Owli Beath*— In law, that which cuts off a man from civil so- 
ciety, or its ri^ts and benefits, as banishments, outlawry, eto. 
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O^il l4IW» — ^In a general sense, tlie law of a State, dty, or coun- 
try. 

Code. — A orderly coUeotion or digest of laws for public or priyate 
iDstitutioDS. 

Codicil. — ^A Bnpplement to a will, which in some way modifies a 
former will witnout repealing it. 

Coliiision. — ^A compact between two persons to bring an action 
one agaioRt the other for some frandnlent or unlawfal purpose. 

Cominission. — ^The warrant, or letters patent, by whidi one is an- 
thorized to exercise jurisdiction. 

C^oniinon.— In law, the right of taking a profit in the land of an- 
other, in common with the owner or other persons; - so-called from 
the community of interest which arises between the claimants of 
the right and tne owner of the soil, or between the daimants and 
other common era entitled to the same right. 

Common Bsdi.— Bail in which the recognizance or surety is 
merely DominHl. 

Common CTarrier.— One who undertskes for hire, io transport 
goods from one place to another. Snch carrier is liable for ail 
losses and injuries to the goods, except Uiose which haye happened 
in consequence of the act of God, or of the enemies of the country, 
or of the owner of theproperty himself. 

Common LiS^v.— The unwritten law, the law which reoeiyes ita 
binding force from immemorial usage and uniyersal reception, in 
diRtinction from the written or statute law. 

Commonuit. — Dwelling; inhabiting or occupying a place tem- 
porarily. 

Competency.— Legsl capacity or qualifications; fitness; as the 
competence of a witness. Competence of judge or court to exam- 
ine and decide. 

CO'ivpouiMlinn^ a Felony.— To accept a consideration for 
forb<^ariDg to prosecute. 

C^nil<mtttlon. — Forgiyeness either expressed or implied, by a 
husbaiid or wife, for a breach of marital duty, with an implied 
contiition that the offense shall not be repeated. 

C^niidential Communication.— One made by a client to 
his connsel, solicitor or attorney, in professional confidence, and 
which be is not permitted to diyulge. 

Const eration. — The material cause of a bargain without which 
it is not binding on either party. Considerations may be either ex- 
pressed, or implied; that is distinctiy declaring the terms of a con- 
tract, or that there is a presumption by both parties that certain 
terms are intended. A yaluable 'consideration is one made in 
monpy or its equivalent. 

CoilsijE^liee.— The person to whom goods or other things are de- 
livered III trust, for sale or superintendence. 

CoiiatJible. — An officer of the peace haying power as a oonaer- 
yator of the public peace, and bound to execute the warrants of 
jndirinl officers. 

Constituent.— A person who appoints another to act for him as 
attoroev in fact. 

Contempt.— In law, disobedience of the rules, orders or proosn 
ef a court of justice, or of the rules of a legislatiye body. 
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€)onteSt.~To defend, as a smt or other jjndioial proceedings; to 
dispate, as a olaim, by oonrse of law; to litigate. 

ConUngent. — Dependent for effect on something that mayor 
may not oconr; as, a contingent estate; contingent nse. 

Contiananoe* — The postponement of the proceedings in a canse 
from one stated term of a court to another. 

i 'ontmct* — A covenant or agreement between two or more per- 
HODS, with a lawful consideration or cause involving legal rights and 
liabilities. A formal writing; which contains the agreement of parties, 
with the terms and conditions, and which serves as a proof of the 
obliga'ion. 

ConUimaoy.— Willful contempt of, and disobedience to the law- 
ful summons or orders of a court. 

Conveyance.— An instrument in writing by which property, or 
the title to property, is conveyed or transmitted from one person 
to another. 

Con veyiMlcer. — One whose business it is to draw and prepare the 
necessary paper for conveying property. 

Convict*— A person found gmlty, after trial, of a crime alleged 
against him. 

Coparcenary. — Partnership in inheritance; joint heirship; joint 
right of succession to an estate of inheritance. 

Copartnership. -A joint interest in any matter or business. 

Copyhold.— English Law, a tenure of estate by copy of court 
roll ; or a tenure for which the tenant has nothing to show, except 
the rolls made by the steward of the Lord's Court. 

Copyright.— The legal right which an author has in his own origi- 
nal production; the exclusive right to print, publish, and sell his 
own literary, scientifio or artistical productions, for his own benefit, 
dnring a certain period. 

Counsel. — One who gives advice in legal matters; also, collectively 
the legal advocates united in the management of a case. 

C^urt. — The hall, chamber or place where justice is administered. 
The persons officially assembled under authority of law for the ad- 
ministration of justice; a judge or judees sitting for the hearing or 
trial of causes; the session of a judicifu assembly. 

Covenant*— A mutual agreement of two or more persons or par- 
ties, in writing and under seal, to do or to refrain from some act or 
thing; a contract. 
Crime.— Any violation of law, either divine or human; an omission 
of duty which is commanded or the commission of an act which is 
forbidden by law. 

CrOM-examlnation.—The questioning of a witness by the 
party against whom he has been called and examined. 

Culprit. — A person convicted of a crime; a criminal. 

Cuftiom.— A long-established practice or usage, considered as un- 
written law, and resting for authority on long consent. 

l>aniages.— The estimated reparation for injury snstsined. In 
common law actions, the jury are the proper judges of damages. 

l>e Bene Esse.— Well being or conditional allowance. To take 
an order or testimony de bene esse, is to take it for the present, but 
subject to be suppressed on further examination. 

Hebt* — ^That whion it due from one person to another. 
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DeelaradOD.— That part of the plaadiDfiB in which the plaisiiff 

sets forth in order and at large his cause of complaint. 
l^eoree* — A deoision or order given in a cause by a oonrt of equity. 
A determination or jodgment of an umpire on a caseanbmitled to 
him ; an edict. 

lteed«~A written contract, signed, aealed, and deliTered. 

ItetlMlU*^ Non-appearance in court on the day assigned; alsOy ex- 
tended to omission o( that which onRht to have been done, as, Uie 
renderiDg of accounts. To gufftr a jSrfavU, to permit an action to 
be called without appearing to answer. 

l^ftaaiUioe«-i condition relating to a deed, which bdng per- 
formed, the deed is defeated and rendered void. 

Oefenee* — ^The reply which the defendant makes after the dedara- 
tion is produced. 

OefbnOAliiU—One who is sued in an action, and put upon his de- 
fence. 

HenHMld.— Asking or seeking for what is claimed as due. On 2>e- 
mandyiipon presentation and request of payment. 

IleineaiHS^Lands which are next or adjacent to other property 
rind which are kept for the owner*s own use. 

i^«*Ultee«- A transfer of an estate by lease or will. DemUe and tw- 
dertUse^ a conveTance where there are mutual leases made from one 
to another of tne same land, or something out of it. 

DemillTer* — A pause or atop put to a suit, for the judgment of 
the court on the question, whether assuming the truth as alleged 
by the opposite party, it is sufficient in law to sustain the action, 
and whether the party resting is bound to proceed further. 

ItepODent* — Oue who gives a deposition under oath; who giTCS 
written testimoDv to be used as evidence in a court of justice. 

Oepoftition* — Testimony taken down in writing before some com- 
•petent authority, and in reply to interrogatories and cioaa-interrog- 
atories. 

Dereliet*— A thing voluntarily abandoned or utterly forsaken by 
its proper owner. A tract of land left dry by the sea, and fit for 
cultivatioD. 

llerogAte*— To annul in part; to restrict; to limit the action and 
power of a law. 

JDescent.— Hereditary succession to an estate. The ordinary snc- 
coHKion from parenta. 

Detoiuer.^keepin^ possession of that which belongs to another. 
In English law, a wnt for detaining any one in custody, when once 
nrrcRted. 

Disable.— To deprive of legal right or qualification; to render 
legally incapable. 

I>i9bar»— To expel from the bar, or not permitted to further prac- 
tice in a court. 

Disclaimer.— A denial or disavowal of a claim, title, interest, or 
trust of an interest or estate. 

Discuss.— To examine or search thoroughly; to exhaust a remedy 
AG;aiDst a principal before proceediug against the surety. 

Dispossessioil.— Deprivation of oossession of prop^ty, by some 
proceRs of law, and an order from the court 

Dissoiwe.— To annul; to rescind; as, to dissolTe an injnnelkm. 
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»^ A person diateised, or pat oat of poesession of aq 
estate unlawfully. 

INstreM* — ^Tbe act of distraining; taking poflaession of personal 
chattels, without process of law, £rom one who does not pay. 

Oivorce*— A lawful dissolution of the marriage contract by a court 
or other body haying competent authority. This is properly a £>i- 
▼oroe, and called technically, IMyorce a vkuyido molKmomi— from 
the bans of matrimony. The separation of a married woman f rum 
the bed and board of her hasbaod— a menaa et toro— from boaiil 
and bed. 

Doiliaill* — Ownership of land; an estate or patrimony which one 
has in his own right; absolute proprietorship. Public Ikmain, the 
territory belonnng to a State or to the genial government; public 
lands. Eight ^ Moninmi DomaxOt that superior domain of the sot- 
erei^p power over all the property within the Stato, including that 
previously granted by itself. 

Domicile. -A residence at a particular place accompanied with 
positive or presiunptive proof of an intention to remam there for 
an unlimited time. 

Domiliant Bstate* — The tenement or estate to which a servi- 
tude or easement is due from another estate, the estate over which 
the servitade eztoids being called the Servient Estate. 

Dower*— The property with which a women is endowed; es- 
pecially that which a women brings to a husband in marriage. That 
portion of the real estate of a man which his widow enjoys during 
ner life, or to which a woman is entitled after the deaUi of her 
husbano. 

Durem*— The state of compulsion in which a person is induced by 
the unlawful restraint of nis liberty, or threatened violence, to 
make a deed or contract, or to discharge one, or to commit an 
offense. 

BArnest*— Money advanced as a pledge to bind the parties to the 
performance of a bargain and prove the sale. 

^Uiemeilt*— A liberty, privilege or advantage without profit, 
which one proprietor has in the estete of another proprietor, dis- 
tinct from Uie ownership of the soil, as, a way through his lands, 
water-course, ete. 

CSmbezaEleiiient.— The fraudulent appropriation of anything 
that has been intrusted to one's care and management It differs 
from theft so far that the latter implies a wrongful taking of another 
person's property; whereas embezzlement denotes the wrongful 
use of what came 6ito his possession bv right. 

Kmblemeilt*— The tight of the produce or fruits of land sown 
or planted. 

Kmbrsuse*— To attempt to influence oormptly, as a jury. 

Enaet.— To decree; to esteblish bylaw. 

fiSncumbnUiOe*— Every right to, or interest in, an estate to the 
diminution of^its value, but not impending the passing of the ft e 
by a conveyance, as a mortgage. 

finfuiL — ka estete or free entailed, or limited in descent to a 
particular h«ir and heirs. The rule by which the descent is fixed 
or seUled. 

\ — ^To go into or upon lands, and take actual possession of 
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them. To place in regular form before the oout, usually in wzit- 
ing; to put upon its jreoords. 

SBjqiiity* — An eqaitable claim. A system of jnrispmdenoe admin* 
isterea in Ck>art» of Equity, supplemental to law, the object of which 
is to supply the deficiencies of the courts of law, and render tbe ad- 
ministration of justice more complete, by affording relief where the 
courts of law are incompetent to gire it, whereby certain classes of 
rights become excluded from the oenefit of their protection. 

fiquitiy of RedemptiOD*— The advantage allowed to a mort- 

gagor of a certain time to redeem lands mort^iged, after they haye 
een forfeited at law by the non-payment of the sum of money due 

to the mortga^^e at the appointed time. 
Error.— A mistake in the proceedings of a court of reoord in 

matters of law or of fact. 
ESrror^ Writ OiC~An original writ, which lies after judgment in 

in action at law, in a court of reoord, to oonrect some alleged enor 

in the proceedings. 
fisebeai.— The falling or reverting of real property to the State, 

as original and ultimate proprietor, by reason of a failure of per- 
sons legally entitled to hold the same. 
EscroiV. — A deed or bond delivered to a third person, to hold tfll 

some act is done or some condition is performeo, and which is not 

to lake effect till the condition is performed. 
KBtate«—The interest which any one has in lands, tenements, or 

other effects; as an estate for life; for years, at will, etc. 
SSvidloil. — ^Dispossessing a person of lands or tenements by due 

process of law. 
Evidence*— That which is legally submitted to a oompetent tri- 
bunal, as a means of ascertaining the truth of any alleged matter of 

fact under investigation before it. 
ExeepUon. -An objection taken in the course of a trial; or as to 

the decision of a judge in the course of a trial, or in his charge to a 

jury. 
ExecuUon.— A judicial process for obtaining possession of any- 
thing recovered by judgment of law; execution of a will or deed. 
Execulor, Executrix.- One appointed by a person's last will 

to manage and dispose of his estate and substance. 
Exemption*— Free from that which binds others in respect to 

duty, taxes; exempt from service on jury, military service, etc. 
Exill^ent:*— A writ issuing from a court to the sheriff in the matter 

of outlawry. 
Ex officio. —Anything done by virtue of the power invested in the 

person holding office. 
Ex parte. —A statement is called JSc parte where only one of the 

parties gives an account of a transaction in which two or more are 

concerned. 
Ex post fIftCto.— A term used to signify something done after 

another thing committed before, or where a law is maide to meet a 

particular offense committed. 
Extradition. — An International law, the delivering up of a 

party charged with crime, a fugitive from justice, to the foreign 

government to which he belongs. 
ExtorClon.~That abuse of public justice which consists in th« 
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unlawful taking by a public officer, under pretence of his office, 
of any money or other gift, when none is legally due, or where less 
is due than the sum demanded. It is an offense punishable at 
common law. 

Pee.— An estate of inheritance, or the interest which a man has in 
land or some other immovable. 

Pee-Simple* — When the estate is free and unconditional. 

JFee-tolL — When the estate is limited to certain heirs according to 
the will of the first donor. 

JFelOny*— A heinous crime; including, generally, all capital crimes 
below treason, and understood to comprise every species of crime 
which occasioned, at common law, the forfeiture of lands and goods. 
The term includes murder, manslaughter, Fekhde-atf burglary, rob- 
bery, larceny, forgery, arson, and rape. 

Peme eovert*— A married woman under ooTert or protection of 
her husband and not liable to action. 

Peme i^ole* — A single or unmarried woman. 

Peme Sole Alerefaiuit.— A manied woman, but who carries on 
trade apart from her husband. 

Peoftment. — A gift or grant of any manors or tenements to 
another, in fee-simple, for him and his heirs forever. In every 
Feoffment, the giver or grantor is called the Feoffor, and he who re- 
ceives it, the Feoffee. 

Plat;* — Let U &0 doM, — ^A short order or warrant of some judge for 
making out and allowing certain processes. 

Plction* In law, a supposition that a thing is true, so that it may 
have the effect of truth as far as is consistent with equity. 

Piduclary. — One who holds property or other goods in trust for 
anoUier; a trustee. 

Pid[e|ll880r«~A surety; one bound for another; a guarantor. 

Plell— Lands or tenements held by fealty and homage; also, a 
manor, or noble inheritance. 

Pindinii:. — ^The result of a judicial examination or inquiry, es- 
pecially into some matter of foot; that which is found by a jury; a 
verdict. 

Pine*— A penalty for an offence committed; also, a formal convey- 
ance of lands, by acknowledging a perfect acquiescence before a 
judge, or a sum of money paid for the tenure of lands and tene- 
ments. 

PlaiV* — Any error or omission in indictments or declarations 
which invalidates the proceedings; a flaw in a will, in a deed, or in 
a statute. 

Paroe.— Strength or power exercised without law, or contrary to 
law, upon persons or things; violence. 

Porcible iBntry and Detainer.— The entering upon and 
taking and withholding of land and tenements by actucd force and 
violence, and with a strong hand, to the hindrance of the person 
having the right to enter. 

Poreelosari^— The act or process of foreclosing, or depriving a 
mortgagor of the right of redeeming a mortgaged estate, or, as it is 
said, cutting him off from his equity of redemption. 

Poreign Allteebment.— A process by which the property of « 
foreign or absent debtor is attached for the satisfaction of a debt 
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dae from him to the plaintiif ; an attaohment of the good effects, ot 
oredite of a debtor in the hands of a tbird person; called in some 
States Xmstee, in others Factorizing, and in others Garnishee pro- 
cess. 

FarMtmre*— The losing of some rif^bt; expulsion; the punish- 
ment of an ille^ act, according to which the owner of property is 
deprived of all interest therein, and the property ddiverea to the 
injored party by way of recompeDse. 

Poraery* — The frandolent making or alteration of an^ record, 
de€?, or writing, to the prejadice of another man's right, par- 
ticularly connteifeiUng the signatore of another with intent to de- 
fraud; the making of a thing in imitation of another thing. 

Pormiltery* — A book of forms and precedents for law matters. 

Praiid.— An act or instrumentality by which unfair or unlawful 
advantaae is sought to be gained deceitfully. 

Preebold* — ^Land and tenements held in fee-simple, fee-tail, or 
for life. 

Fuf^tiwe Ah^iii alustiee,— One who, having committed a crime 
in one jurisdiction, flees or escapes into another to avoid punish- 
ment. 

Punf^ble*— A thing which may take the place of another, as by 
payment in kind. 

Giurniflbee* — One in whose hands the property of another has 
been attached, in a suit against the latter by a third person; and 
who is gamisheed or warned of the proceedmg, and nas notice of 
what is required of him in reference to it. 

Gamishmeiit.— Warning, or legal notice to one to appear and 

a*ve information to the court on any matter. 
[%• — A voluntary transfer of real or personal property, from one 
to another, without any consideration. It can be perfected only by 
deed, or in case of personal property, by an actual delivery of posses- 
sion. 

Good-l'Vill.— The custom of any trade or business; the tendency 
or inclination of persons, old customers and others to resort to an 
old established place of business; the advantage accruing from 
such tendency or inclination. 

Iirnuit:* — A transfer of property by deed or writing; especially, an 
appropriation or conveyance made by the government. 

Guaranty .—To undertake or engage that another person shall 
perform what he has stipulated: to undertake to be answerable for 
the debt or default of another; to engage to answer for the per- 
formance of some promise or duty by another in case of a failure by 
the latter to perform. 

Habeas Corpus.— You may have Ihe body. A writ having for its 
object to bring a party before a court or judge; especially, one to 
inquire into the cause of a person's imprisonment or detention by 
another, with the view to protest the right of personal liberiy. 

Bfabendum*— To have. One of the principal parts of a deed, so- 
called, because itbegu^ with this word, signifyinf? to hax^ It fol- 
lows that part of the deed called the Premises. Its office is to de- 
temiine tne quantity of estate granted. 

Heir* -One who receives, inherits, or is entitled to succeed to the 
possession of any property after the death of its owner; one in 
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whom the title to an estate veat on the death of the proprietor; one 
on whom the law beetowB the title or property of another at the 
death of the latter; one who receivea any endowment from an 
ancestor or relation. 

filell* Appareut.— One whose right to an estate is indefeasible 
if he sorTives the ancestor, in distinction from Presumptive Heir. 

Heir at I^aiV* — One who after his ancestor's death has a right to 
inherit all his intestate estate. 

Heir by €}Olll|liest.— He who sncceeds tothe deceased in lands 
and other hereditable rights, to which the deceased did not himself 
saoceed as heir to his predecessor; as when a father leaves an es- 
tate he purchased to his second son. 

Heir by Oevije.— One who has no other right or interest in the 
laods devised to him by will than the will of the testator gives him. 

Heir of Ulie«~He who succeeds lineally by right of blood. 

Heir Paasive.— He whom the law makes liable to be heir. 

Heir Presumptive.— One who, if the ancestor should dieim- 
mediatelv, would be his heir, but whose right to the inheritance 
may be defeated by the birth of a nearer relative, or by some other 
contingency. 

Heirs Portioners, or Pareeners.— The terms used when 

women succeed ; as in that case they have all equal portions. 

Heirs of Provision.— Those who succeed by virtue of a par- 
ticular provision in a deed or instrument. 

Heiress.— The female heir to a man having an estate of inherit- 
ance in lands. 

Herediiaiiient. — All the property that mav be inherited, or 
come to the heir; lands, tenements, all movable things, wheUier 
corporeal or incorporeal which a man may have, to him or his heirs, 
real, personal or mixed. 

Highway. —A public or free street, road, or way by land or 
water, open to all. 

Homieide.— The killing of any human beiAg by the act of man, 
of which there are threeiindB; jiuiiftable, if caused by unavoidable 
necessity; exeugabU, if it happened by misadventure; and felonious, 
if done without excuse. 

Homestead.— A person's dwelling-placa, with that part of his 
landed property which is about and contiguous to it. 

Hush Honey.— A bribe to secure sileuce. 

Hypotheeaie.— To confer on a creditor a right in or to a thing, 
by which the creditor obtains the power to cause that thing to be 
sold for the discharge of a debtor engagement out of the proceeds; 
to subiect, as properly, to liability for a debt or engagement with- 
out delivery of possession; to mortgage, as ships or o&er personal 
property. 

Idiot.— One who has had no understanding or intelligence from 
his birth, and therefore is presumed by Irw never likely to at- 
tain any. The law declares that a man is not an idiot if he has any 
glimmer of reason, so that he can tell his parents, his age, or such 
common matters; but a man who is bom deaf, dumb, and blind, if 
looked upon bv the law in the same light as an Idiot. 

Impanel.— The writing down of the names of a jury; to complete, 
or enroll, as a list of jurors in a court. 
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Illlctt.— Not allowed or permitted by law. 

ImpeiMSIl*— To charge with a oiime or misdemeanog; to aeeoaa; 
eBpecitUly, to charge, as an officer, with misbehairior in office. 

Imprteonineilt*- Conflnement in a prison; deprived of liberty. 
Fblse Impriaonmemt, is confinement of the person, or restraint of 
liberty, without legal or sufficient authority. 

IllCA|Mlble«— Unqnalifled in a legal sense; not having the con- 
stitutional qualifications; a man oonTicted on impeachment is dis- 
qualified, and therefore incapable of holding office under Uie goT- 
emment. 

Ineendtery.^-Any person who sets fire to a building. 

inoompeteney.— want of legal fitness to be heard or admitted 
as a witness, or to act as a juror, in the trial of a cause. 

InooriKMraAl. — ^Existing onl^ in contemplation of law; not capa- 
ble of actual visible possession. Incorporeal HendUcanmtj a right 
issuing out of a thing corporeal (wheUier real or personal) or con- 
cerning or exercisable witoin the law. 

Incumbraiioe.— A burden or charge upon pzoperfy; a legal 
claim or lien upon an estate. 

Illdeilllllt.y»~£xemptton from damages or loss; seeuritjjr to save 
harmless. Ad of Inamfdtyt a law passed in order to retiere per- 
sons from some penalty to which they are liable in consequence of 
acting ille^dly in consequence of exceeding the limits of their 
strict constitutional powers. 

Indenture*— An agreement or contract made between two or 
more persons. 

Indleili* — ^Discriminating signs; marks; badges; tokens. 

Indletmenf •— A written accusation and formal charge of a crime 
preferred to a court by a grand jury. 

Ind^Mlie* — ^To write one*B name upon the back of a paper, for the 
purpose of transferring it, or to secure the payment of a sum of 
money; to guaranty the fulfillment or performance of an obligation. 

Inducement*— Any matter stated oy way of explanation, pre- 
amble or introduction to the main allegations of a pleading. 

Infliiny.— The loss of character, or public disgrace, which a con- 
vict incurs, and b^ which a person is at common law rendered in- 
competent as a witness. 

InHuiey*— The state or condition of one under age; or under the 
age of twenty-one years; nonage; minority. 

Inibmitttf on*— An accusation or complaint exhibited against a 
person for some criminal offense. It differs from an indictment in 
criminal eases chiefiy in not being based on the finding of a grand 
jury. 

Inherit*— To take as heir at the death of the ancestor. 

Inherit anee* — A perpetual right to an estate in a man and his 
heirs; an estate which a man has by descent as heir to another; an 
e<>tate derived in due course of law. 

Ildunetlon*— A writ granted by a court of equity, and, in some 
oases, under statutes, by a court of law, whereby a party is re- 
quire tr> do or to refrain from certain acts. 

InilUf^ndo*— An averment employed in proceedings for libel or 
slauder, to point the application to persons or subjects, of the 
alleged libelous matter. 
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Imiuest*— An examination nndt r antbority of a court; an iDqninr 
into any matter, civil or criminal, by a jnry. Tbe grand jury u 
often called tbe Grand Inquest. 

Inquiry.— SeeluDg for information; examination into facts, WrU 
cf Inquiry is an instrument in writiug issued in certain actions at 
law, wbere tbe defendant basBufferecT judgment to pass against bim 
by default. 

Insolvent*— One wbo cannot pay bis debts. 

Instranient:*— A deed or vnting drawn up between two parties, 
giving formal and legal expression as to matters between tbem. 

Interdict*— An order of a court prohibiting some act, baving tbe 
like purpose and effect witb a writ of injunction. 

Interlocutory Order.— An order wbicb does not decide tbe 
cause itself »on]v some intervening matter relating to it. 

IntemAtional I^AIV..— Tbe law that pertains (otbe friendly re* 
lations betwet n nations. 

Interpleader.— A proceeding in wbicb a person owes a debt to 
one of tbe parties in suit, but till tbe termination of it be knows 
not to wbicn, and be desires that they may Interplead or settle their 
claims between themselves, that be may be safe in the payment. 

lutervention* — The act by wbicb a third person, to protect bis 
own interest, interposes and becomes a party to a suit pending be- 
tween other parties. 

Intestate* — A person who dies without making a valid will. Not 
devised or bequeathed. 

IntromissiOU*— An intermeddling witb tbe effects of another, 
either on legal grounds, or without any authority; in Uie latter case 
it is called Vicioua JrUromission. 

InTCntory*- A schedule of all tbe goods and chattels, and some- 
times of the real estate of a deceased person. 

Investiture*- The action of investing; giving possession. Tbe 
grant of land or a feud was perfected by the ceremony of corporeal 
Investiture, or open delivery of possession. 

Involuntary nonilelde*— The act of killing a man by ac- 
cident, which differs from excusable homicide. 

Issue*— The children begotten between a man and bis wife. The 
profits arising from landf , tenements, fines, etc. 

Jettison* also Jetsam*— The voluntary throwing of goods 
overboard, in case of extreme peril in order to lighten a ship and 
preserve her. Jdsam is where goods are cast into the sea, and there 
sink, and remain under water; JFlotsam is wbere they continue 
swimming. 

Jointure.— A settlement of lands and tenements made over by tbe 
hunband to the wife, to be enjoved after bis decease. 

Judff^ent. — Tbe sentence of the court pronounced by tbe judge 
on tue matter in the record, in cases of default, when tlie defend- 
ant pu^s in no plea; or of confession, when tbe def endant acknowl- 
edges the action; or upon demurrer, when the defendant pleads a 
bad plea in bar; or upon a non-suit or retraxit, when the plaintiff 
withdraws or abandons the prosecution. Judgments are either 
Interlocutory^ that is, given in the middle of a cause or some inter- 
mpdinte p<nnt; or final, so as to put an end to tbe action. 

Judicature* -The power of distributing justice by legal trial 
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and detennination. A oonri of justioe. Sxtant of jmisdioiioa of 
ajadgeoroonrt. 

Juillcilu^* — ^Thai branch of goTenunent in which judicial power 
is vested. 

JmisdicHoil.— The le^pd power or anthority inyested in any in- 
dividoal or oonrt, of doing jusiioe in the caosea hron^i before 
them. 

Jurispmdenee*— The aoienoe of law; a knowledge of the laws, 
or skui in interpreting and applying them ; also the laws themselves. 

tiliry. — A bodv of men, selected aooording to law, and sworn to in- 
qaire into and try any matter of fact, and to declare the truth of it 
on the evidence prenented. 

Jury of Inquest.— Commonly called a Goroner*s Jary. Som- 
mnned in coses of sndden or violent death, to try into the canse. 

•iusttflcatlon*— The showing of a snfflciently good reason in a 
CO art, why one has done the thing for which he is called to answer. 

EiUdies*— Neglect to do a thing at the proper time. Negligence 
from which damages mav arise. 

liapsed Devise er Leguey.— A devise or legacy which fails 
or takes no effect, in conseqaence of the death of the devisee be- 
fore that of the testator, or for other canse. 

liBTOeny*— The felonious and frandnlent taking away the per- 
sonal goods of another. Grand and Petit Larceny are dUstinottons 
depending on the natnre and value of the property taken. 

liUiV*— An established rule, prescribed by the supreme power of a 
State to its people, for regnlatinff their actions, particularly their 
social actions. Laws of four kinds: Declaratory or jParmtssius, 
when they simply declare what may be done, without incurring a 
penalty; PrMlntory or Penal, when they forbid certain thingi to 
be done or omitted; tmperaUve or MandaUny, when they command 
what is to be done, and Bem&dial, when their object is to redress 
some injury done, or remove some inconvenience. Municipal or 
C^uU Laws, are rules of conduct established by decrees, edicts or or- 
dinances enacted by the supreme power of. the State. CbfnmoA 
Law, a rule of action which derives its authority from loxig usage 
or established custom, which has been immemorialW received and 
reco^ized by judicial tribunals. OHminal Law, that branch of 
municipal law which relates to crimes. Law cf Kation», a code of 
rules ret^ulating the mutual inttfoourse of nations or States. Law 
qf the land, due process of law; the general, public, or common 
law of the laud. MarinB Law, the law of the sea; a branch of the 
Oommeroial law, relating to the ailbirs of the sea, such as seaman, 
shipping, etc Statute Xato, a rule of action prescribed by the legis* 
lative power; a written statute, ordinance, edict, etc. The Law^ 
the whole body of legal enactments, and writings pertaining to 
them; legal science; jurisprudence. 

liease. — A letting of lands or tenements to another for a term of 
years, or at will, for a rent or other compensation. 

Ijeasehold.— Lands or tenements held by virtue of a lease, or 
conveyance, from the party having a right so to dispose. 

Iieicuey*— A bequest or gift by testament of any personal effects; 
the person bequeathing is called the testalor, ana the person to 
whom it is bequeathed the legatee. 
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IiegWllUlte*— Lawfully begotten or born; bom in wedlock; as, 
legtimate beirs or children. 

I^eiter of Attomey.—A writing whereby a person oonstitntee 
another to do a lawful act in his stead, as to receive debtil, etc. 

£«ettor of Uceiue*— An instroment or writing granted by a 
person's creditors, allowing him a certain time for the payment of 
nis debts, by whic^ means ne is enabled to prosecute his business 
without iM^al molestation. 

I^etteroi Marque* — An extraordinary commission given to a 
private ship b^^ a government to make reprisals on the ships of 
another State, in time of war. 

Letters Testamentary.— An instrument granted by the 
proper officer to an executor after probate of a will, authorizing 
him to act as executor. 

I^ewy*— The taking or seizure of property on executions to satisfy 
judgments, or on warrants for' the ooUection of taxes. To com- 
mence and cany on a suit for assuring the title to lands or tene- 
ments. 

MJenu — A leg|al claim; a charge upon real or personal property for 
the satisfaction of some debt or duty; the right which a creditor 
has to retain the property of his debtor, until the debt has been paid. 

Ufe Estates* —Estates not of inheritance, but simply daring the 
. life of the possessor. 

Umitation* — A certain period limited by statute after which the 
claimant shall not enforce his claims by suit. 

I^oeal Actions* — Tied or joined to a place; thus, real actions are 
local, because they must be brought in the county where the lands, 
etc, are located. 

Itfynch liaiV*— The practice of punishing men for crimes by pri- 
vate, unauthorized persons, without a legiu trial. 

Haihem, or may teem.— A corporal wound or hurt, by which a 
man loses the use of a limb or member of the body. 

Halnprlse* — The surrendering a person into friendly custody, 
upon giving security that he shall be forthcoming at the time ana 
plRce required. 

naintenance*— In Orimlnal law, an officious intermeddling be- 
tween others, by assisting either party with money or means to 
prosecute oraefend. 

niiyorlty*^Beingof age, L e., twenty-one years or more. 

Maitbasiuiee*— -The doing of some illegal act which a person 
ought not to do. 

llalieloas*— With wicked or mischievous intentions or motives. 

Halidons Abandonment*— The desertion of a wife or hus- 
band withoutjust cause. 

Halicions Prosecution* — A wanton prosecution or arrest, by 
regular process in a eivll or criminal proceeding, without probable 
cause. 

nandamus*— A writ issued by a superior court and directed to 
some inferior tribunal, or to some corporation or person exercising 

SubUo authority, commanding the performance of some spedfted 
uty. 
Hanslangliter*— The unlawful kflUng of smaa without malice^ 
•»prsai or implied* 
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MiUKIiIIS In WjKW* — Gertaia proverbial aziomn which form part 
of the general customs or common law of the land; as, <'No one is 
bound to criminate himself," '< Conditions against law are void,*' 
" It is fraud to conceal fraud," etc., etc. 

Mesne Prooenu — ^An intermediate process, issuing pending the 
suit, upon some collateral matter; also, all bu<^ processes as inter- 
vene between the beginning and end of a suit. 

MeMUaiie*— A dwelling-house with Its adjoining land, appropri- 
ated to the use of a household. 

Mftif lemeanor* — ^An offense less than a felony. Crimes and Misde- 
meanors are synonymous terms, though, in common usage, the word 
crime is made to denote such offenses as are of a more atrocious 
kind; while smaller faults and omissions of less consequence are 
comprised under the gentler name of Misdemeanors. 

Hisfeasanoe*— A trespass; the improper doing of an act which a 
i>er8on might lawfully do. 

HUsprison. — Any high offense under the degree of capital, but 
approaching thereto. Misprisons are negatiTe and positive. Nega- 
tive when they consist iu the concealment of something which 
ought to have been revealed; and positive when they consist in the 
commission of something which ought not to have been done. 

mttinins*— A writ of removing and transferring of records from 
one court to another; alno, a precept in writing, under the hand 
and seal of a Justice* of Peace, directed to the goaler, for the re- 
ceiving and safe keeping of an offender, until he is delivered by 
law. 

modus*— The arrangement of expressing the terms of a contract 
or conveyance. Land, money, or a yearly pension given to a per- 
son as a composition or satisfaction in lieu of his tithes in kind. 

IVIoiety* — One-half, or one of two equal parts. 

AIortVS|(e« — A conveyance of property, upon condition, as securi- 
ty for the payment of a debt or the performance of a duty, and to 
become void upon payment or performance. 

IVIoflon In IjAIV. — ^An application in court either by the parties 
themselves or their oounsel, in order to obtain some order- or rule 
of court. 

AIOTables* — ^Property not fixed or real; personal chattels; goods 
that may be moved from place to place. 

mulcted* — ^A pecuniary fine imposed upon a person as a punishment 
for an offense, or misdemeanor. 

llunlci|MU*~ Belonging to a city or corporation. Mwdcipal Law 
is properly defined to be a rule of civil conduct prescribed by the 
supreme powei in a State. 

Alurder*— The act of wilfully and feloniously killing a human be- 
ing with malice prepense. 

llutlny*~A revolting from lawful authority, particularly among 
sailors and soldiers; to rise against one*s superior officer. 

IVaturalizatlon*— The act of investing an alien with the rights 
and privileges of a citizen. 

Bfe Kxeat*— A writ to restrain a person from leaving the country, 
originally applicable to purposes of state, now an ordinal^ process 
of coTirts of equity, resorted to for the purpose of obtaining bail or 
■eourity to abide a decree. 
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Mitl PlillSf imZeM &^or«— Applied to terms of court; held gener- 
ally by a single jadge, with a lory, for the trial of jury causes. 
Nolle Prosequi*— An acknowledgment or agreement by the 

plaintiff, or prosecuting attorney, that he yn\i not further the suit, 

as to the whole or part of the cause of action. 
IVole Contradere*— A plea, by the defendant, in a criminal 

prosecution, equiyalent to that of guilty, for all the purposes of 

that prosecution. 
IVon-ability* — An exception taken against a plaintiff in a cause, 

when he is unable legally to commence a suit. 
IVon est f^lCiMUMk*—The general issue in an action of debt on 

bond. 
IVon est IniTeiltilS.— ^The return of a sheriff on a writ^ when 

the defendant is found in his county. 
IVonf^asanee*— An omission of what ought to be done. 
IVon pros* — ^A judgment entered against the plaintiff in a suit 

where he does not appear to prosecute. 
IVon-SUit*— A failure by the plaintiff to follow up his suit. 
IVotary Public* — A public officer who attests, or certifies, 

deeds, and other writings, usually under his official seal, and to 

make them authentic in another country. 
Nuisance* — ^Any annoyance which tends to the hurt or inconyen- 

ienoeof another. 
IVuncupiUive IViU*— A will or testment made by word of 

mouth only, and depending on oral testimony for proof, though 

afterward reduced to wnting. 
tHitil* —An affirmation or denial of anything before one or more 

persons who have authority to administer the same, for the discoT- 

ery and advancement of truth and right, calling God to witness that 

the testimony is true. 
Hath of Allegiance*— The oath which the person takes when 

about to become a citizen of the United States. 
Obiiication*— A bond containing a penalty on condition of not 

performing certain coyenants annexed. 
Ordinance.— A statute or law; a rule established by authority. 
Ordinary* — An officer who has original authority and powers in 

his own jurisdiction. A judicial officer haying powers such as sur- 
rogate or jndffe of probate. 
Original l^rlt*— The beginning or foundation of a suit; and is 

a mandatory order from the court or judge. 
Overt Act* — ^An open aot^ capable of being sustained by legi4 

proof. 
Oyer and Terminer*— A commission directed to the judges* 

and other gentiemen of the courts to which it is issued, by yirtue 

whereof they haye power to hear and determine treasons, fcdo- 

nies, etc 
PaneL— A toll containing the names of the jurors, whom thd 

court or authorized officer returns to serye on trial. 
Parcenary* — Holding lands and teuf ments in co-partnership by 

two or more persons. A joint tenancy in common. 
Parol*- By word of mouth; an oral declaration. 
Parol Contract*— Any oontnotnot of record or under sea^ 

whether oral or wntten. 
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Partil^pa CMminiS*— A partaker in the guilt of another, not 
aa a ttrinoipal, but an aooeBsory. 

Puruilon*— The dlTiaion of lands, tenements, etc., among oo- 
heirs or paroeners. 

Penal Code*— A code of laws concerning the punishment of 
crimes. 

Penidty* — A fine or forfeiture by waj of punishment The law 
^ inflictsPaiiafties, sometimes pecuniary and sometimes personal. 

Peremptory ChalleilSe.— A challenge, or right of challftnging 
jurors, without showing cause. 

Peijury,— The act of knowingly and willfully taking a false oath 
in a court of justice, by a witness lawfully required to depose the 
truth in a matter of some consequence to the point in question. A 
false oath, therefore, taken before no court, or before a court in- 
competent to try the issue in question, does not constitute the 
offense of Perjury. 

PiraeY*— The act or crime of robbing on the high-seas. 

Plainlilll — The person who commences an action or suit to ob- 
tain a remedy for an injury to him or to his rights. 

Plea.— That which is alleged by ftparty in support of his cause; the 
defendant's answer to the plaintiff^s declaration. 

Pleadings* — The mutual altercations between the plaintiff and 
defendant, or written statements of the parties in support of their 
claims. 

Pledge*— Personal property delivered to, or deposited with, 
another as security for a debt or engagement. Dead Pledge, a 
mortgage. liiriug Pledge, the conveTance of an estate to another 
for money borrowed, to be held by him until payment out of the 
rents and profits. 

POMeComlfatWU— ^The armed power of the country, or the at- 
tendance o£ all persons charged by sheriif to assist him in the sup- 
pression of riots, etc. 

Prnetiee* — ^The form, manner, and order of conducting and carry- 
ing on suits and prosecutions through their various stages, accord- 
ing to the principles of law, and the rules liad down by the courts. 

Preeedent* — A judicial decision which serves as a rule for 
future determination in similar or analogous cases; an authority to 
be followed in courts of justice. 
Preeept.— A command in writing, sent out by a magistrate for 

bringing a person or a record before him. 
Presentnfent*— A declaration or report made by a grand jur^ or 
others of any offense to be inquired of in the coiurts to which it is 
presented. 
Presumptlwe EwMenee*— That which is derived from circum- 
stances wnich necessarily or usually attend a fact, as distinct from 
direct evidence or positive proof. 
Presumpttwe Heir*— One who would inherit an estate if the 
ancestor should die with things in their present state, but whose 
right of inheritance may be defeated by line birth of a nearer heir 
before the death of the Ancestor. 
Prima Pa^e Kwiden<^«— That evidence which is sufficient to 

establish the fact, unless rebutted or contradicted. 
ProlMite*— Official proof before a competent officer thftt the in- 
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irtnunent offered, purporting to be the last will and testaznent of a 
person deceased, is indeed his lawful act. 
Probate C<liUrt« — a cohA for the probate of wills. 

Process* — ^The whole coarse of proceedings in a cause, real or 
personal, civil or criminal, from the original writ to the end of the 
suit. Original Process is the legal method of compelling the de- 
fendant to appear in coart. Mense Process is that whicn issnes, 
pending the snit, upon some collateral or interlocntory matter. 
^nal Process, a writ of execution in an action of law. 

Proctor* — An officer employed in Admiralty causes, answering to 
an AUomev at oommon law, and to a solicitor in equity. 

Prolilbltioil*— A writ to forbid any court from proceeding with 
a cause then depending, on suggestion that the adjudication thereof 
does not properly belong to that court. 

Prosecution*— The institution and carrying on of a suit in a 
court of law or equity, to obtain some right, or to redress or punish 
some wrong. 

Protest* — In Maritime law, a declaration made by the master of 
a Teasel, before a notary, consul, or other authorized officer, upon 
his arrival in port after a disaster, stating the particulars of it, and 
showing that any damage or loss sustained was not owing to the 
fault of the vessel, her officers, or crew, but to the perils of the sea. 
etc. The act of a notary public, on behalf of the holder of a bill 
or note, protesting against all parties liable for any loss or damage 
by non-payment of the bill or note. Also against the proceedings 
of a court. 

Proxy* — One who acts or stands for another in his absence. 

QuASh* — To abate, to annul, or to make void. 

Quo Warranto* — A writ to inquire by what authority, right, or 
title, any person or corporation holds a franchise, exercises an 
office, and the like. 

Real Property*— Belating to things fixed, permanent, or im- 
movable, as to real estate, opposed to personal or movable property. 

Real Action* — An action for the recovery of real property. 

Real Assets* — Lands or real estate in the hands of the heir, 
chargeable with the debts of the last owner. 

ReiM^wer*— One who receives stolen goods, knowing them to be 
stolen, and incurs the guilt of participating in the crime. A per- 
son appointed to take charge of the estate and effects of a corpora- 
tion, and to do other acts necessaiy to the winding up of its 
affairs. 

Becof^^nlzance*— A bond or obligation acknowledged in a court 
before a judge, with a condition which requires him to do some 
specified act. 

Recoupment*— Seduction of plaintiff's damages in an action or 
agreement; for defect in performance on his part. 

Reference* — ^The act of submitting a matter in dispute to the 
judgment of one or more persons for deci>ion. Tbe process of 
sending any matter for inquiry to an officer in order that he may 
ascertain facts and report to the court. 

Bemataider*— An estate in lands, tenements, etc., limited to be 
enjoyed after the expiration of another estate. 
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Replevin. —An action to recover posBeeaon of goods and chat* 
tels whioii have been wrongfully taken or detained. 

Reprieve* —A warrant.for suependiBg the execution of a criminaL 

Resclssloil.— The act of annulling a decree or judgment. 

Reseue.— The violent taking away or causing to eacape one that is 
taken by lawful authority. 

Rfifllduary dause.— That part of the testator*! will in which 
the renidae of his estate is dispcwed of. 

Residuary Oevl8ee«~The person to whom the residue of real 
estate is devised by a will. 

ReS|pondeilt«--One who answers in certain proceedings, gen- 
eraAy those which are not according to the course of the common 
law, as in equity and admiralty causes in petitions for partition. 

Retainer.— Usually the fee paid by a client to seonru a lawyer to 
maintain a cause. 

Rlot;.~The forcibly doing of an unlawful or violent act, by three or 
more persons assembled together for that purpose. 

Robbery*— The felonious taking of money or goods from the 
person of another, by force or without his knowledge. 

Hale*— The act of transferring the property of goods from one to 
another upon a valuable consideration. 

SeroU, or lierali*— A mark used in place of a sesL 

Heal* -An engraved stamp, used for making an impression in wsx 
or other soft substance, to be attached to a document. 

Seareb Warrant*— A warrant legally issued, authoriang per- 
sons to search houses, or other places, for goods stolen and con- 
cealed. 

Sedition*— The raising of commotion in State, not amounting to 
in^nrroction. 

Seisin*— Possession of an estate of freehold. 

Set Otf^ — When the defendant acknowledges the plaintiifs de- 
mand, but sets up a demand of his own, to set off or counter-bal- 
ance the debt either wholly or in part 

Solieltor* — A person who is employed in conducting suits in courts 
of equity. 

Special BalL— Actual and responsible sureties bound for the ap- 
pearance of a person in court, as opposed to Common Bail, which 
is nominal. 

Speeial Verdict*- One in which the jury find the facts, and 
state them as proved, but leave the law of the case to the court. 

Specialty*— An obligation under seal, given as security for a debt 
particularly specified. 

Specification* -A written statement containing the particulars 
of charges against an officer; the terms of a contract; a detailed 
account of an invention to be patented. 

Statute* — A law enacted by a State legislature. 

Subpoena*— A writ commanding under a penalty the attendance 
of a person in court, as a witness. 

SuttraKe*- A vote at an election in faror of some person who is a 
candidate for office. 

Suit* — A cause or action at law. 

Surety*— A person bound with or tot another, in certain fixed re- 
cognisances. 
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SniTOifate* — An officer, in some of the States, who oondneU the 

affairs of wills, and the settlement of estates. 
TeuanU—One who holds lands by any right, partienlarly one who 

occupies lands or tenements at a rent. 
Tenure* — The condition on which lands and tenements are held. 
Testament* —The solemn act whereby a man declares his last will 

as to the dinposal of his estate after his death. 
Title* — A, right which a person has to the possession of property. 
Tort* — Any wrong or injury; a wrongful act, for which an action 

will lie. 
Trade-mark*— A distinguishing mark used by a manufacturer 

on his goods, the legal right in which is reoo^ized by law. 
Tresiiawi*— Any wrong done by one private man to another 

either to his person or his property. 
Trust*— A confidence imposed by one man in another, giving him 

a right to receive the pronts of lands. 
Trustee. — One who has an estate or money put into his hands for 

the use of another. 
Usury*— The taking more interest for the loan of money than is 

allowed by law. 
VerdllSt*— The report or determination of a jury upon any cause, 

civil or criminal. 
Waiver*— The act of not insisting on some right, claim or privilege. 
Warrant*— A writ commanding an officer of justice to take up 

any offender. 
Warrant of Attorney*— An authority given to any attorney 

bv his client to appear and plead for him. 
Witness* — One sworn to give evidence in a cause. 
^i¥rit* — An instrument in writing, under seal, issued from the 

proper authority, commanding the performance or non-perform- 
ance of some act by the person to whom it is direoted. 
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